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Mr. DAWES. Then I trust my friend will 
reform his votes. [(Laughter.] 

Mr. INGERSOLL. What one, sir? 

Mr. DAWES. On the paperquestion. [Laugh- 
ter.| 

Mr. INGERSOLL. I will say to my friend 
from Massachusetts that in voting fotthe reduc- 
tion of the duty on paper I have stood by the 
people of Massachusetts and against her incor- 
porations. I have voted, perhaps, against the in- 
terests of the gentleman, as I believe he is a man- 
ufacturer of paper, {laughter} or interested in it; 
but I have voted for the interests of his constitu- 
ents, and I propose to do so all the time. 

Mr. DAWES. If my friend does not under- 
stand the interests of New England any better 
than his last remarks indicate, | hope that he 
will spare us any further defense of the interests 
of New England. (Laughter.] We can getalong 
better without his defense. 

Mr. INGERSOLL. So far as my friend from 
Massachusetts constitutes the people of New 
England, I will accept his suggestion; but so far 


as the people are concerned, | will net accept it. | 


They are also my people. 

Mr. DAWES. I want to say to my friend 
that my constituents understand their interest a 
great deal better than he does. 

Mr. INGERSOLL. I thought the gentleman 
was going to say *¢a great deal better than their 

tepresentative in Congress.’’ (Laughter.] 

Mr. STROUSE. I admire the gentleman’s 
patriotism and his being opposed to having any 
portion of our Union left out in the cold. He 
says that New England shall never be left outin 
the cold. Sir, Lam a friend of the industry of 
New England. I admire her industry, her en- 
ergy, and her prosperity, and she shall not be left 
outin the cold as long as I represent the tenth 
district of Pennsylvania, for we have coal enough 


in that district to warm her and to heat her for 
years to come. 


Mr. INGERSOLL. Well, Iam very glad to 
hear it, (laughter,] and I hope my friend from 
Pennsylvania (Mr. Strouse] will unite with us 
—the friends of progress and the friends of the 
people—against the monopolists of the country, 
and provide the means of cheap transportation for 
his coal to my friend from Massachusetts [Mr. 
Dawes] and his people. 

Mr. Speaker, yesterday was the grandest day 
that ever dawned upon the American continent— 
that is to say, the grandest for the people and 
for those Representatives who stood by the peo- 
ple. And to-day may be made another grand 
day in the history of our country, by aiding 
our national prosperity, in aiding the people 
against the monopolists of the country in giv- 
ing them a cheap means of communication be- 
tween the western States and the Atlantic sea- 
board; by voting this miserable little appropria- 
tion, in order that we may have a canal around 
the falls of Niagara, and be independent of Can- 
ada and Great Britain. Let us be independent of 
all your reciprocity treaties. We have got the 
wealth, at least the gentlemen who oppose us on 
some questions in this House willadmit that if we 
have not got the wealth we have the greenbacks. 
Let us make this appropriation to build this ship- 
canal around the falls of Niagara, and show by 
works and deeds something of the American char- 
acter, by maintaining American independence. 
Let us weld the East and the West together by 
means of this Illinois canal, by these mutual acts 
of assistance which benefitalike all sections. Let 
us do this and the people willthank us. Railroad 
corporations will howl, | know, because they 
must come in competition with canal-boats be- 
tween Chicago and New York; but let them 
howl, and while the railroad corporations and the 
railroad monopolists howl, the teeming millions 
that enrich this country, the teeming millionseast 
and west, the industrial men of all sections of the 
country will rejoice, because the sun of their 
prosperity is rising above the horizon, and ap- 
proaching the zenith, and that, too, by the aid of 
their own Representatives in Congress. 
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| give us every means of doing so.” 


I believe that the people of this country are in 
favor of this appropriation. The constituents of 
every member here, those who are high-minded 


and honorable, will say, ‘‘ Vote for both of these | 


appropriations for the good of the country; we | 
have to support and maintain this Government; | 


The people 
must pay the taxes,and must maintain the honor 
and credit of the country. How are they to do 


| that? They must do it by having increased stim- 


ulus, by having additional means of transporta- 
tion from the great producing West to the con- 


| sumers of the Atlantic States and the consumers 


of the Old World. 


Do this; do it to-day, and the 
country will again be proud of you, and of us, as 
I hope they may ever have occasion to be. 
Mr. LITTLEJOHN addressed the House. 
(His remarks will be published in the Appendix. ] 
Mr. RANDALL, of Pennsylvania, obtained 
the floor. 


Mr. LITTLEJOHN. 


It was my desire, un- 


| less the gentleman from Illinois [Mr. Arnnotp] 
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| 


| 
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desired to reply to me briefly, to move the pre- 


vious question on the amendment and let this | 


uestion be determined. There are but thirty 
mee of the session left. 

The SPEAKER. ‘The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. RANDALL, of Pennsylvania. I do not 
design to enter into a general discussion of the 
question of internal improvements, nor do I de- 
sign to consider whether it is proper for this Gov- 
ernment to make an expenditure of this amount 


of moncy for this purpose. I come to what I con- | 


sider the real point, and which has not been re- 
ferred to here, and that is, whether we are able to 
expend thismoney now. | haveatmy home letters 


telling ine that officers of the Army have failed to || river. 


receive any pay since the 3lst of August last, and 
yet gentlemen come here and ask us to advance 


| the money for the construction of this work ata 
| time when we are unable to fulfill our obligations 


and carry out ourcontracts. 1] am surprised at it. 

Sir,as my own State has been referred to here, 
I may be permitted to allude to our experience in 
this matter. I can tell gentlemen that we have been 
swept into overwhelming debt by just such prop- 
ositions as this. Sir, you cannot make water run 
up a hill, and you cannot spend more money than 


; you have without running into debt, and I want 


to guard against that. 

1 admire the gentleman from I]linois [Mr. Ar- 
NOLD] for his special devotion to the interests of 
his constituency, and I admire the gentleman from 
New York (Mr. Lirr.tesoun] for not forgetting 
Oswego, but my action must be governed by the 
experience of the past. I must act, not as alenn- 
sylvanian, but as one having an eye to the finan- 
ciai condition of the country. What is pro- 
posed here? While the original bill only asks for 
$6,000,000, we have here a rider to it calling for 


$5,000,000 more. I should be disposed to vote for. | 


the rider in the hope of killing the bill; but in or- 


der to be consistent, I prefer to vote against both | 


as improvident expenditures. 
Mr. JENCKES. The gentleman from New 
York, (Mr. Lirriesoun,] who recently had the 





floor, stated that there were some here who, al- | 
though in favor of all these propositions, would | 


yet be obliged to vote against the amendment of 


| threatened with war from another quarter. 
r 


| may not be. 


war, when our expenditures are so enormous, any 
private company actually formed or that may be 
formed in the future, or why any friends of such 
a company should come to Congress and ask for 
ve loan of the credit of the Government to build 
its works, whether railroad or canal? 

My reason for supporting the amendment of 
the gentleman from New York (Mr. Littissonn} 
is that the work which it proposes is a measure 
of defense, and, so far as this Congress is con- 
cerned, ofdefense alone. We find ourselves with 
one formidable war on hand, and we have been 
Its 
sigus have not yet disappeared. They are re- 
newed almost with every steamer that crosses 
the Atlantic. If war should break out, we find a 
coast of three thousand miles in extent entirely 
undefended. We must build and maintaina fleet 
onthe lakes. The Mississippi fleetis not adapted 
to the navigation of the lakes, even if it could be 
transported thither. A sea-going fleet is not 
adapted to the navigation of the lakes. We must 
have on the lakes a fleet ample for the defense of 
the cities on their margin, and of their commerce. 
That fleet must be a lake fleet. As the gentle- 
man from New York has well said, build this 
canal or aid private enterprise in building it, and 
the lakes are one sea. You have but an expend- 
iture for one fleet on them where otherwise—the 
falls of Niagara intervening—you must have two 
fleets. 

But, Mr. Speaker, there is no necessity, in the 
present exigency of this war or of our foreign re- 
lations, for this Government to pledge its credit 
for the construction of canals between Lake Michi- 
gan and the Mississippi, or for the improvement 
of the navigation of the Mississippi or any other 
These things must be done by private en- 
terprise; or, in due time, the Government may 
come to the aid of private enterprise. So faras | 
am concerned, | would be willing at all times to 
concede that. But, with this Niagara ship-canal 
we will have ample means of defense in case of 
a rupture of our peaceful relations with Great 

sritain. Wehave in the mean ume a navigable 
highway, ample for the purposes of commerce, 
between Buffalo and Chicago and all the cities on 
the lakes. The Niagara ship-canal may never be 
used for the purposes of war. God grant that it 
Sut in the mean time the people of 


| the West will have what they ask for,an ample 
| highway for the purposes of traffic and commerce, 


and for the improvement and prosperity of the 
great West. 


Mr. LITTLEJOHN. I move the previous 


| question on my amendment. 


Mr. ARNOLD. IL ask the gentleman from 


| New York to withdraw the previous question, 


the gentleman from Lilinois, [Mr. Arnoxp.] I || 


am one of those, although I am in favor of all 
these propositions. 
peace, whether the Treasury was full or empty, 


Ifit werea time of profound | 


{ should vote to loan the credit of this Govern- | 


ment to improve all our great natural highways 
for the purpose of accommodating traffic and 
commerce. 

But it seems to me that in the debate on this 
question the point on which the amendment of the 
gentleman from New York rests has been de- 
parted from. We are not now legislating for in- 
ternal improvements. We are not legislating, in 


Mr. LITTLEJOHN. 
will renew it. 

Mr. ARNOLD. I will renew it. 
occupy only a few minutes. 

Mr. LITTLEJOHN. Then I withdraw it. 

Mr. ARNOLD. I desire to say in reply to the 
gentleman from New York that every argument 
which he has presented in favor of a canal round 
the falls of Niagara operates with still greater 
force in behalf of the connection between Lake 
Michigan and the Mississippi. These works are 
notrivals. They are of the same character. They 
complete a great chain of water communication 
between the Mississippi and the lakes. So faraa 
its military importance is concerned, the Niagara 
ship-canal will not enable a single gunboat to be 
placed on the lakes, whereas the Illinois and 


I will if the gentleman 


I propose to 


| Michigan canal would open the lakes to a hun- 


dred gunboats. Asa military measure, the Niag- 


| ara ship-canal is therefore insignificant compared 


ng commerce, but for the purpose of national || 


i 
defense. And the question which must arise at 


with the other. The one interests two of the 
smaller lakes, while the other interests all the 
lakes and the Mississippi itself. I will not detain 
the House any further, but will renew the demand 


| for the previous question. 
the spirit of this pill, for the purpose of promot- || 


Mr. PRUYN. Mr. Speaker, whatis the con- 
dition of the question? 
The SPEAKER. At the last eession of Con- 


the outset is this: why is it that, in this time of |; gress House bill No. 126 was pending inthe Com- 
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mittee of the Whole on the state of the Union. | 
That committee was discharged from its further 

consideration, and the bill came before the House. 

The gentleman from Tkew York (Mr. Littte- 

jJoun| moved an amendment in the nature of a 

substitute to the entire bill, pending which the 

gentleman from Illinois [Mr. Arnno_p] moved to 

add to the substitute. ‘lhe pending question is 

on the amendment of the substitute, on which the 

previous question has been demanded. 

The previous question was seconded, and the 
main question ordered, 

Mr. FERNANDO WOOD. I would ask if 
that cuts off any further amendment ? 

The SPEAKER. It does not; the previous ques- 
tion is now confined exclusively to the amend- 
ment of the gentleman from illinois, (Mr. Ar- 
NOLD,] and if the previous question is not again 
Grdered, the substitute, as we! 
bill, will still be open to amendment. 

The question recurred ” agreeing to the 
amendment of Mr. Arnworp to the substitute pro- 
pored by Mr. Littiiseun. 

The amendment of Mr. Arnnoxp was to add to 
the substitute the following: 


\ : | 
as the original 


Sec. 16. And be it further enacted, That as a military 
work, and to facilitate the defense of the northern frontier, 
and to enable gunboats and vessels-of war to pass from the 
Mississippi to Lake Michigan, and to promete the com 
merce between the different States and the United States 
and foreign nations, the President of the United States be, 
end he is hereby, fully authorized and empowered to deepen 
and enlarge the Hlimots and Michigan canal, supplying the 
same with water tiom Lake Michigan, and to improve the 
navigation of the Miinois and Des Planes riverinsuch man 
ner os to insure agate and uninterrupted navigation be 
tween Lake Michigan and the Mississippi river, atalltimes 
during the season of navigation, for gunboats, steamboats, 
navel and war vessels ol the Unite il Dtates wotdraw ing over 
elx feet of water, the plan of which shall be submitted to 
and approved by the President ot the United States. The 
President may,and he is hereby authorized to, contract 
with the State of [linois, or With any company 
rated for that purpose, to construct said works. 

Bee. 17. And be it further enacted, Tihat to aid the State 


incorpo 


of tilinois, or such company as may be incorporated tor 
that purpose, iu the construction of sald works, the sam of 
$5,000,000, in bonds of the United States, pavable twenty 
years from their date, Wing interest at tie rate ot six per 


eeut. perannum, Lobe wade aud issued inthe usual manner, 
the interest and principal of whieh said bonds to be payable 
oeutotany moneys to be herealter Appropriate lby Congress > 
shail be delivercd by the Treasurer of the United States to 
the State of [linois, upon the following conditions, to be 
assented to by the Legislature of the Siate of lilimois, and 
which shall be embraced ina contract between the United 
Prates nnd said State of [linois, betore the delivery of any 
of eaid bonds,tio wit: First, that the said carml and rivers, 
when laproved, shall be and remam forever free from toll 
or charge by the vessels, gunboats, trausports, troops, ma 
terial of war, and other property of the Cuited States. Sec 
ood, the Btate of Hiinois shall, by its Legislature, under 
take aud contract that that State, either by itself or through 
some company incorporated for that purpose, proceed with 
out delay to comtocuce, and, within a reasonable time, 
complete, the said canal and riverimprovements in such a 
Way us to insure such navigation as lhereinbelore mentioned 
between Lake Michigan and the Mississippi river. Ou com 
plance with which conditions, aud in execution of such 
contract between the United States and the Stace of Llinois, 
tue Secretary of the ‘Treasury is directed to issue and de 
tiver said bonds in manner following, to wit: the amount 
of $500,000 in bonds siall be delivered upon the conelud 
ing of said contract with the State or Hlinois; and when 
ever there shall have been expended upon said works the 
frm of $1,000,000, and the same shall be certified and sworn 
to by the chief engineer of said works, an additional sum 
of $500,000 tn bonds, as aforesaid, sliall be delivered to said 
Suite; and so on for every million dollars expended upon 
said works and certified and verified to the Secretary of the 
Treasury, as aforesaid, the sum of $500,000 in bonds shall 
be issued and delivered until the whole amount of said 
$5,000,000 shall have been delivered for the purposes of 
aiding in coustructing said works as aforesaid. 


Mr. WASHBURNE, of Illinois, called for the 
yeas and nays upon agreeing to the amendment 
to the amendment. 

The yeas and nays were ordered. 

The question was then taken; and it was decided 
in the negative—yeas 49, nays 99, not voting 34; 
as follows: ; 


YEAS—Messrs. Jnmes C. Allen, Allison, Anderson, Ar- 
noki, Baily, Baxter, Blow, Boutwell, Boyd, Brandegee, Wil- 
Hum G. Brown, Coffroth, Henry Winter Davis, Donnelly, 
Eden, Farnsworth, Grinnell, Hale, Wall, Charles M. Harris, 
Higby, Asahei W. Hubbard, Ingersot!, Julian, Francis W. 
Kellogg; Knapp, Loan, McBride, McClurg, Morrison, Nor- 
ton, Price, William H. Randall, John H. Rice, Robinson, 
James 5. Rollins, Ross, Scotield, Shannon, Smith, Strouse, 
Swart, Elihu B. Washburne, Wilder, Wilson, Windom, 
Benjamin Wood, Fernando Wood, and Woodbridge—49, 

NAYS—Messrs. Alley, Ames, Ancona, Ashiey, Augustus 
C. Baldwin, Johu D. Baldwin, Beaman, Blaine, Broomall, 
James 8. Brown, Chanter, Ambrose W. Clark. Clay, Cobb, 
Cole, Cox, Cravens, Creswell, Thomas T. Davis, Dawes, 
Dawson, Denison, Dixon, Driggs, Eckley, Edgerton, Eld- 
ridge, Bliot, English, Finck, Frank,Ganson,Gartield Gooch, 
Grider, Harding, Harrington, Benjamin G. Harris, Holman, 
John H Hubbard, Hulburd, Jenckes, Philip Johnson, Kalb- 
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fleiseh, Kasson, Kelley, Orlando Kellogg, Kernan, King, || 
Knox, Lazear, Le Blond, Littlejohn, Long, Longyear, Mar- 
vin, Meludoc, Samuel F, Miller, William Hl. Miller, Moor- 
head, Morrill, Daniel Morris, Amos Myers, Noble, Odell, 
Charlies O°Neill, John O'Neill, Patterson, Pendleton, Pom- 
eroy, Pruyn, Radford, Samuel J. Randall, Alexander H. 
Rice, Edward HH. Rotlins, Schenck, Scott, Sloan, Smithers, 
Spalding, John B. Steele, William G. Steele, Stevens, Stiles, 
Sweat, ‘Thomas, ‘townsend, ‘Tracy, Upson, Van Valken- 
burgh, Wadsworth, Ward, William B. Washburn, Web 
ster, Wheeler, Joseph W. White, Williams, Winfield, and 
Worthington—99. 

NOT VOTING—Messrs. William J. Allen, Blair, Bliss, 
Brooks, Freeman Clarke, Deming, Dument, Griswold, Her- 
rick, Hooper, Hotchkiss, Hutehins, William Johnson, Law, 
Matiory, Marev, MeAllister, McDowell, McKinney, Mid- 
dicton, James R. Morris, Leonard Myers, Nelson, Orth, Per- | 
ham, Perry, Puke, Rogers, Starr, Thayer, Voorhees, Wha- | 
ley, Chilton A. White, and Yeaman—34, 


So the amendment to the amendment was dis- 


agreed to. 


Tie question recurred upon agreeing to the 
sul itule proposed by Mr. LirTLEJONN. 
Mr. LIVTLEJOUN. [ask unanimous con- 
sent of the Elouse to amend the second section by 
triking outthe words ** Charles B. Stuart, of the 
State of New York, civil engineer, and in case of 
the death, or any disability, or refusal to act of || 
said Stuart, then such other civil engineer as the 
President shall deem it expedient to appoint,”’ 


and inserting in lieu thereof the words * twocivil || 
i} 


so that the section will read: 

Sec. 2. And heit further enacted, That the President 
shall appoint a topograhical engineer, to be associated with 
twocivil cugineers,to make such preliminary examinations | 
and surveys, and from them shall determine and locate the 
route of said canal; and the said engineers shall make and 
file in the office of the Secretary of War a survey, map, 
aud profile of said canal when thus located, and before the 
work thereon shall be commenced. 

I do this atthe re quest of several members. It 
is due to Mr. Stuart to say that his name was | 
placed in the bill without his knowledge, or con- 

ent, or desire, 

Mr. RANDALL, of Pennsylvania. Would 
it be in order to move to insert ** League Island ?”’ 
[Laughter. 

The SPEAKER. Not at this stage. 

Mr. RANDALL, of Pennsylvania. 
must object to any amendment. 

Mr. LITTLEJOHN. Then [ will move the 
amendment and have a vote of the Flouse upon 
it. And I now call the previous question upon 
the bill and the pending amendments, 

Mr. ELDRIDGE. [rise toa privileged ques- 
tion. Imove to reconsider the vote by which the 
amendment of the gentleman from Illinois [Mr. 
Annoip] was rejected; and 1] move to lay that 
motion on the table. 

Mr. FARNSWORTH called for the yeas and 
nays on the motion to lay the motion to recon- 


sider on the teble, 


engineers;’’ 


Then I 


‘The yeas and nays were not ordered. 

The question was then taken upon laying the 
motion to reconsider on the table; and it was 
agrec d to. 

Mr. WASHBURNE, of Illinois. 
lay the whole subject on the table. 
Mr. PRUYN. TI hope the gentleman from II- 
linois[ Mr. Wasupurne] and the gentleman from 
New York [Mr. Lirriesonn] will waive their 

motions and let this subject go over, 

Mr. LITTLEJOHN. I cannot consent to that. 

The question recurred upon agreeing to the 
motion to lay the whole subject on the table. 

Mr. HOLMAN ealled for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRINNELL. I move that the House do 
now adjourn, 

Mr. BROOKS. I would inquire what effect an 
adjournment would have on this bill. 

The SPEAKER, It will come up to-morrow 
morning, immediately after reading the Journal. 

Mr. LITTLEJOHN. Is there no privileged 
subject that will have precedence ? 

The SPEAKER. A report of a committee on 
conference is the only matter that will take prece- 
dence. 


Mr. LITTLEJOHN, 


I move to 


I understand that there 


’ is a conference report to be made in the morning. 


{ trust the friends ef this measure will dispose of 
it now. 

The question was then taken on the motion to 
adjourn; and upon a division—ayes 40, noes 80 
—it was not agreed to. . 

| ‘The question recurred on the motion of Mr. 
| Wasuevaye, of Illinois, to lay the whole sub- 
| ject on the table. 

The question was taken; and it was decided in 
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the negative—yeas 51, nays 95, not voting 36; as 
follows: 

YEAS—Messrs. Ancona, Blow, James S. Brown. Wy}. 
liam G. Brown, Cox, Cravens, Creswell, Dawson, Denison 
Eden, Eldridge, Finck, Ganson, Grider, Hale, Hall, Hara. 
ing, Warrington, Benjamin G. Harris, Holman, PhilipJoin 


|| son, Kelley, Kuapp, Lazear, Le Biond, Long, William H, 


Miller, James R. Morris, Morrison, Amos Myers, Noble, 
Charies O'Neill, John O'Neill, Pendleton, Pike, Pruyn, 
Samuel J. Randall, William UH. Randall, Robinson, Scofield, 


| Scott, William G. Steele, Stiles, Thomas, Tracy, Wadsworth, 


Elihu B. Washburne, Webster, Joseph W- White, Wil- 
liams, and Benjamin Wood—5!. 

NAYS—Messrs. James C. Allen, Alley, Allison, Ames, 
Arnold, Ashiey, Baily, Augustus C. Baldwin, Jolin D. Bald- 
win, BaxtewBeaman, Blaine, Boutwell, Boyd, Brandegee, 
Brooks, Broomall, Chanler, Ambrose W. Clark, Cobb, Col, . 
Thomas T. Davis, Dawes, Dixon, Donnelly, Dritgs, Eckley, 
Edgerton, Eliot, Eaglish, Farnsworth, Frank, Gartield, 
Gooch, Grinnell, Griswold, Charles M. Harris, Uerrick, 
Higby, Hooper, Asahel W. Hubbard, John H. Hubbard, 
Hulburd, Ingersoll, Jenckes, Julian, Kalbfleisch, Kasson, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Knox, Lit- 
Uejohn, Loan, Longyear, Marvin, McBride, MeCiurg, Me- 


| Indoe, Samuel F. Miller, Morrill, Daniel Morris, Norton, 


Odell, Patterson, Pomeroy, Price, Radford, Alexander H, 
Shannon, Sioan, Smithers, Spalding, Jolin B. Stecle, Ste. 
vens, Strouse, Stuart, Sweat, Townsend, Upson, Van Val- 
kenburgh. Ward, William B. Washburn, Wheeler, Wilder, 
Wilson, Windoin, Winfield, Fernando Wood, Woodbridge, 
and Worthingion—95. . 

NOT VOTING—Messrs. William J. Allen, Anderson, 
Biair, Bliss, Freeman Clarke, Clay, Coffroth, Ueury Winter 
Davis, Deming, Dumont, Hotchkiss, Hutchins, Wiiliam 


| Johnson, King, Law, Mallory, Marey, McAllister, Me- 


Dowell, McKinney, Middleton, Moorhead, Leonard Myers, 
Nelson, Ortf, Perham, Perry, Rogers, James 8. Rollins, 
Smith, Starr, Thayer, Voorhees, Whaley, Chilton A.White, 
and Yeaman—36. 

So the motion to lay on the table was not 
agreed to. 

Mr. HOLMAN moved that the Elouse adjourn. 

The motion was not agreed to. 

The question then recurred on seconding the 


demand for the previous question, 


The previous question was seconded. 
The main question was ordered, there being on 
a division—ayes eighty-eight, noes not counted. 
The question then recurred on the amendment 
aeuasene to the substitute. 
The amendment was agreed to, 
The substitute as amended was agreed to. 
The bill as amended and the preamble were 


| ordered to be engrossed for a third reading; and 


being engrossed, were accordingly read the third 
time. 


Mr. LITTLEJOHN demanded the previous 


| question on the passage of the bill. 


‘The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 95, nays 51, not voting 36; 
as follows: 

YEAS—Messrs. James C. Allen, Alley, Allison, Ames, 
Arnold, Ashley, Baily, Augustus C. Baldwin, John D, Bald- 
win, Baxter, Beaman, Blaine, Boytwell, Boyd, Brandegee, 
Brooks, Broomail, Ambrose W. Clark, Cobb, Cole, 'lhonmaa 
T. Davis, Dawes, Dixon, Donnelly, Driggs, Eckley, Edger 
ton, Eliot, English, Farnsworth, Frank, Garfield, Gooch, 
Grivnell, Griswold, Charles M. Uarris, Herrick, Higby, 
Hooper, Asahel W. Habbard, John UH. tubbard, Wulburd, 

| Ingersoll, Jenckes, Julian, Kalbfleiseh, Kasson, Kelley, 
| FraneisW. Kellogg,Orlando Kellogg, Kernan, Knox, Little- 
jolin, Longyear, Marvin, MeBride, MeClurg, Meludoe, 
Samuel F. Miller, Morrill, Daniel Morris, Norton, Charlies 
O'Neill, Patterson, Pomeroy, Price, Radford, Alexander 
Hl. Rice, John H. Rice, Edward H. Rollins, Ross, Schenck, 
Shannon, Sloan, Smithers, Spalding, John B. Steele, Ste- 
vens, Strouse, Stuart, Sweat, ‘Townsend, Upson, Van Val- 
kenburgh, Ward, William B.Washburn, Whaley, Wheeler, 
Wilder, Wilson, Windem, Winfield, Fernando Wood, 
| Woodbridge, and Worthington—95. 

NAYS—Messrs. Ancona, James S. Brown, William G. 
Brown, Chauler, Coffroth, Cravens, Creswell, Dawson, 
Denison, Eden, Etdridge, Finck, Ganson, Grider, Hale, 

| Hall, Harding, Harrington, Benjamin G. Harris, Holman, 
| Philip Johnson, Knapp, Lazear, Le Blond, Loan, Long, 
| William H. Miller, Jamies R. Morris, Morrison, Amos 
| Myers, Noble, Odell, John O'Neill, Pendieton, Pike, Pruyy, 
* Samuel J. Randall, William UH. Randail, Robinson, Scofield, 
| Seott, Willian G. Steele, Stiles, Thomas, Tracy, Wads- 
worth, Elihu B. Washburne, Webster, Joseph W. White, 
| Williams,and Benjamin Wood—Sl. 
| NOT VOTING—Messrs. William J. Allen, Anderson, 
Blair, Bliss, Blow, Freeman Clarke, Clay, Cox, Henry 
Winter Davis, Deming, Dumont, Hotehkiss, Hutchins, 
| William Johnson, King, Law, Mallory, Marcy, MecAlilis- 
ter, McDowell, McKinney, Middleton, Moorhead, Leonard 
| Myers, Nelson, Orth, Perham, Perry, Rogers, James 5. 
' Rollins, Smith, Starr, Thayer, Voorhees, Chilton A. White, 
and Yeaman—36. 


' So the bill was passed, 

Mr. LITTLEJOHN moved to reconsider the 
, Vote just taken; and also moved that the motion 
to reconsider be laid on the table. 
| The latter motion was agreed to. 
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Ss FELINOIS SHIPCANAL. 


The SPEAKER. The next bill in order isthe 
bill (H. R. No. 322) for the construction of the 


Illinois shipecanal, which was postponed till to- 
day immediately after the reading of the Journal. 

Mr. ARNOLD. I move the following as a 
substiture,on which | demand.the previous ques- 
tion: 

That as a military work, and to facilitate the defonse of 
the northern froutier, and to enable gunboats and vessets- | 
of-war to pass from the Mississippi to Lake Michigan, and 
to promote the commerce between the different States and 
the United States and foreign nations, the President of the 
United States be, and he is hereby, fully authorized and 
empowered to deepen and enlarge the Illinois and Michi- 
gain cant!, supplying the same with water from Lake Mich- 
ivan, and to improve the navigation of the Iinois and Des 
Planes rivers in such manner as to insure a safe and unin- 
terrupted navigation between Lake Michigan and the Mis 
sissippi river at all times during the season of navigation, 
for gunboats, steamboats, naval and war vessels of the 
United States not drawing over six feet of water, the plan 
of which shall be subinitted to and approved by the Presi- 
dent of the United States. ‘The President may, and he is 
hereby authorized to, contract with the State of [ilinois, or 
With any company incorporated for that purpose, to con- | 
struct said works. 

Bee. 2. And be it further enacted, That to aid the State | 
of Ulinvis, or such Company as may be incorporated for that 
purpose, in the construction of said works, the sum of 
$5,000,000 in bonds of the United States, payable twenty 
years trom their date, bearing interest at the rate of six 
per cent. per annum, to be made and issued in the usual 
nutinner, the interest and principal of which said bonds to 
be pwable out of any moneys to be herealter appropriated 
by Congress, shall be delivered by the ‘Treasurer of the 
United States tothe State of Hlinois upon the following 
couditions, to be assented to by the Legislature of the State 
of Hlineis, and which shall be emnbraced in a contract be 
iween the United Stites and said State of Mlinois before 
the delivery of any of said bonds, to wit: First, that the 
sand canal and rivers When improved shall be and remain 
forever tree trom toll or charge upon the vessels, gunboats, 
transports, troops, material of war, and other property of 
the United Stues. Second, the State of [linois shall, by 
its Legislature, undertake and contract that that State, 
either by Usell of tirough some company incorporated tor 
Litt purpose, shall proceed without delay to commence, 
and Within a reasonable time complete, the said canal and 
river improvements in-such a way as to insure such navi 
gition as herembetore mentioned between Lake Michigan 
wud the Mississippiriver. On compliance with which con- 
ditious, aud on the execution of such contract between the 
United States and the State of [linois, the Secretary of the 
‘Treasury is directed to issue and deliver said bonds in man 
ner following, to wits the amount of $500,000 in bonds 
shall be delivered upon the concluding of said contract 
With the State of Hlinois ; and whenever there shall have 
been expended pon said works the sum of $1,000,000, and 
the stune shall be certified and sworn to by the chief ciugi- 
neer of said works, an additional sum of $500,000 in bonds, | 
as aforesaid, shall be delivered to said State ; and so on for 
every $1,000,000 expended upon said works and certified 
and verified to the Secretary of the ‘Treasury as aforesaid, 
the stim of $500,000 in bonds shall be issued and delivered 
until the Whole amount of said $5,000,000 shail have been 


delivered tor the purposes of aiding in constructing said 
works as aforesaid. 


Pending the reading of the substitute, 


Mr. WASHBURNE, of Illinois, moved that | 


the House adjourn. | 


The motion was agreed to; and the House (at | 
ten minutes before five o’clock p. m.,) adjourned, | 


Tuurspay, February 2, 1865. 

Prayer by Rev. B. H. Napat, D. D. 

The Journal of yesterday was read and approved. | 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- | 

ate a letter from the Secretary of the Interior, | 

transmitting a communication from the Commis- 
sioner of Indian Affairs suggesting that an appro- 

priauion be made to enable his office to provide | 


| 

IN SENATE. | 
| 

} 


for the usual distribution of medals to leading ard | 


the Committee on Indian Affairs. 

The VICE PRESIDENT also laid before the | 
Senate a letter from the Secretary of the Interior, 
transmitting a communication from the Commis- 
sioner of Indian Affairs representing the neces- 
sity that exists for an appropriation to pay for 


| 
} 
influential Indian chiefs; which was referred to | 


by him, the purchase having been made to meet 
the exigencies of the tribes occasioned by the 
destruction of previous invoices of supplies on 
board the steamer Welcome at St. Louis on the | 
15th of July last; which was referred to the Com- 
mittee on Indian Affairs. 


CREDENTIALS PRESENTED. 


Mr. NESMITH presented the credentials of | 
Hon. Georce H. Wituiams, chosen by the Le- | 
gislature of the State of Oregon a Senator from | 


_iHE 


| 
| 

| votes of the soldiers from that State, was tried on charges 
| 


CONGRESSIONAL 


that State for the term of six years from March 


4, 1865; which were read, and ordered {o be filed. | 


PETITIONS AND MEMORIALS. 

Mr. HOWARD presented five petitions of cit- 
izens of Michigan, praying for a grant of land to 
aid in the construction of a railroad from Fort 
Wayne, Indiana, to Jonesville, Michigan, and 
that the time for building the Amboy, Lansing, 
and Traverse Bay railroad may be extended; 


which were referred to the Committee on Public 
Lands. 

Mr. LANE, of Kansas, presented the petition 
of the chiefs and counselors of the Wyandott 
tribe of Indians, praying to be relieved from the 
payment of taxes assessed on their lands by the 
authorities of Kansas for the two years between 
the date of the patents and the organization of a 

| State government over the Territory where they 
reside; which was referred to the Committee on 
Indian Affairs. 


BILLS INTRODUCED. 


consent obtained, leave to introduce a bill (S. No. 

424) to facilitate the collection of certain debts 
| due the United States; which was read twice by 

its title, referred to the Conimittee on the Judi 
ciary, and ordered to be printed, 

Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
425) to revive for a certain time the provisions of 
| the act of 1846 relative to suspended entries of 
| public lands; which was read twice by its title, 
| referred to the Committee on Public Lands, and 
ordered to be printed. 


SMITHSONIAN INSTITUTION FIRE. 

Mr. FOOT. I offer a concurrent resolution, 
and, presuming that there will be no objection 
from any quarter, l ask for its present considera- 
tion. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 

Resolved by the Senate, (the House of Representatives 
concurring,) That the Comunittee on Public Buildings and 
Grounds of the Senate, coujointly with the Committee on 
| Pubiie Buildings and Grounds of the louse, be, and they 

are hereby, directed to inquire inte the origin of the fire by 
which the Smithsonian Institution building and the valuable 
| deposits therein were, on Tuesday, the 24th day of Janu- 
| ary, in whole or in part destroyed ; the approximate loss 
to the Government and to private persons; the means ne- 
cessary to preserve the remaining portions of said building 
and its contents trom further injury; and such other facta 


; in connection therewith as may be of public interest, and 
| to report by bill or otherwise. 


QUOTA OF RIIODE ISLAND. 
Mr. ANTHONY submitted the following res- 


olution; which was considered by unanimoys con- 
| Sent, and agreed to: 


Resolved, That the Secretary of War be requested to 
furnish to the Senate copies of anv correspondence that 
may have passed between officers of the Department and 
the authorities of Khode I-fand relative to the quota of 
that State under the * Act for enrolling and calling out 
the national forces,” and the acts in amendment theréto ; 
also any reports and other papers in the Department relat- 
ing to the subject. 


TRIAL OF COLONEL NORTH. 
Mr. WILSON, 


I submit the following reso- 
| lution: 


Resolved, That the Secretary of War be directed tocom 


municate to the Senate the record of the proceedings of 


the court before whom Colonel North, a commissioner 


| from the State of New York in relation tothe taking the 


of irregularity aud improper conduct in reference thereto. 
Mr. HALE. Ido notinterpose any objection 

to the consideration of the resolution, but | think 
we ought to have some policy in regard to these 
matters. Years ago the Senate used to refuse in- 
variably to order these records before it. Subse- 

| quently to that,in some cases, it has ordered them 
to be sent here. If you order one, | do not well 
see how you can refuse to order others. There 


| 
1 
| are some proceedings of courts-martial which, to | 
supplies of goods purchased for certain Indians || ™Y mind, are outrageous and enormous; but Lhad 
| 
j 
} 
| 
! 


not thought of this mode of reaching them. I 
shall not oppose this resolution, but I simply 
want the Senate to understand what itis. We 
are to constitute ourselves into a sort of court for 
the correction of errors in the proceedings of 
courts-marual which are in constant session all 
over the United States. I have no doubt there is 
occasion for it; but itis contrary to the usual prac- 
tice of the Government heretofore; and if we go 


into it the Senate wiil, perhaps, be precluded from 
| attending to other duties. 


| 
| 
| 


GLOBE. 


Mr. TRUMBULL asked, and by unanimous | 


| Mr. TRUMBULL. 


547 


Mr. WILSON. If there is any objection to 
the resolution, let it lie over 

Mr. HALE. Ido not object. « 

Mr. WILSON. Let it go over, anyhow. 

The VICE PRESIDENT. The resolution 
will be laid over, 


THUR INDIAN TERRITORY. 
Mr. LANE, of Kansas. I submit this resolu- 
tion, and ask for its present consideration: 


Resolved, Thattmhe Committee on Territories be instructed 
to inquire as to the poliev of Orgesnizing a te rritorial govern 


ment for the country lying between Kansas end Texas, 


known as the Indian country, and to report by bill or oWes 
Wise, 


Mr. DOOLITTLE. I think thatresolution had 
better lie over. 
The VICE PRESIDENT. The resolution wil! 


go over under the rules. 
REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred a bill (S. No. 403) 
to amend the act entided “An act to encourage 
immigration,’’ approved July 4, 1864, and the act 
entitled An act to regulate the carriage of pas- 
sengers in steamships and other vessels,’’ ap- 
proved March 3, 1855, and for other purposes, 
reported it with amendments. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (HT. R. No. 161) 
for the relief of Josiah O. Armes, reported it with- 
out amendment, and submitted a report, which 
was ordered to be printed, 

Mr.POMEROY, trom the Committee on Claims, 
to whom was referred a bill (S. No. 70) to ennble 
the accounting officers of the ‘Treasury to settle 
the claim of the Suite of Kansas, report ted it with- 
out amendment, and submitted a report, which 
was ordered to be printed. 

Mr. CLIANDLER, from the Committee on 
Commerce, to whom was referred a bill (S. No. 
355) to amend an act to regulate the admeasure- 
ment of tonnage of ships and vessels of the Uni- 
ted States, passed May 6, 1864, asked to be dis- 
charged from its further consideration; which was 
agreed to, 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
295) making additional grantof lands to the State 
of Minnesota, in alternate sections, to aid in the 
construction of a railroad in said State, reported 
it with amendments. 

Mr. DOOLITTLE, from the Committee on 


| Indian Affairs, to whom was referred a joint reso- 


, lution (S. R. No. 85) authorizing the Secretary 
of the Treasury to issue certain bonds to the See- 
retary of tne Interior, for feeding the refugee In- 
dians, reported it with amendments. 

MESSAGE FROM TIE HOUSE. 

| A message from the House of Representatives, 

by Mr. MePuerson, its Clerk, announced that 
the House had passed a bill (H. R. No. 126) to 
construct a ship-canal around the falls of Niag- 
ara. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
enrolled joint resolution (HH. R. No. 142) tender- 
ing the thanks of Congress to Major General 
Philip H. Sheridan and the officers and men un- 
der his command; and it was thereupon signed by 

| the Vice President. 
ORDER OF BUSINESS. 


Mr. SUMNER. I ask the Senate to take up 
the resolution calling on the President for infor- 
mation about peace commissioners which I offered 
the day before yesterday, and to which the 

ator from Maryland (Mr. Jonnson] proposed au 
amendment. | wish to have itacted on now. We 
ought to have the information at once. 

Mr. TRUMBULL. ‘The unfinished business 
of yesterday was a joint resolution from the House 
of Representatives relating to the canvossing of 

| the votes for President and Vice President, and I 
| Suppose that, as unfinished business, it would be 
| first_in order; it came up in the morning yester- 
| day, and I should object to having it displaced. 
| The VICE PRESIDENT. It would be the 
| first business in order to-day, unless the Senate 
| continues its usual practice of being disorderly sn 
| its business. 


Sen- 


It would come up after 
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the morning business, unless superseded by some 
other measure? 

The VICE PRESIDENT. It would. 

Mr. TRUMBULL. I hope the Senator from 
Massachusetts will not ask to take up anything 
which will interfere with that matter. It ought 
to be settled, and settled at once. 

Mr.SUMNER. I do not think this resolution 
of mine will take five minutes. 

Mr. TRUMBULL. If it is aresolution of in- 
quiry, and nobody ebjevts to it, and nothing is 
to be eaid avout it, of course | would have no ob- 
ection to its being taken up. 


Mr. SUMNER. It is simply a question be- 


- ee 


tween the Senator from Maryland and myself as | 


to the form of the proposiuion. 

Mr. TRUMBULL. Let me ask the Senator 
from Massachusetis if he does not intend to dis- 
CURS It. 

Mr. SUMNER. Ido not. 

Mr.SHERMAN. Iam inclined to think that 
that resolution will give rise to discussion, because 
there is an amendment proposed by the Senator 


from Maryland, which will probably lead to de- | 


bate. 

Mr. SUMNER. The question between the 
Senator from Maryland and myself is simply one 
of form, and my statement on that I can make in 
less than a minute. I will not transcend a min- 
ute, and will allow the Senator from Maryland 
five times that, 

Mr. SHERMAN. All I desire is that I may 


be enabled at one o’clock to get the attention of 


the Senate to oue or two bills from the Committee | 


on Finance. 
Mr. TRUMBULL. I mustinsist on the order 
of business. ; 
Mr. DOOLITTLE. If the Senator from Illi- 
nois will allow me to say a single word, there are 
other Senators who feel as much interest in the 


subject alluded to as the Senator from Massachu- | 


setts or the Senator from Maryland, and desire to 
Buy something upon it. | propose to say some- 
thing myself. 

Mr. TRUMBULL. Then it is manifestit will 
lead to debate, and the Senator from Massachu- 
setts will not persist in it, [ suppose. 

The VICE PRESIDENT. Ifthere be no further 
morning business, the unfinished business of the 
morning hourof yesterday will now be taken up, 
being the joint resolution (H. R. No. 126) de- 
cla ing certain States not enutled to representation 
in the Electoral College, the pending question be- 
ing on the amendment proposed by the Senator 
from New Jersey,|Mr. Ten Evcx,] to strike out 
the word ‘* Lowisiana’’ in the preamble. 

Mr. DOOLITTLE. 
honorable Senator from New York, [Mr. Harris,] 
whom | do not now see in his seat, was upon the 


floor when the Senate went into executive session 


yesterday. 
The VICE PRESIDENT. 
ence to the order of business. 
BRIDGE ACROSS THE OIIO RIVER. 


Mr. POWELL. I move to postpone the pend- 
ing and all prior orders for the purpose of taking 
up Senate bill No. 392, to provide for building a 
railway bridge across the Ohio. My object is 


not to urge its present consideration, butto make | 


It is a bill of | 


itthe special order for to-morrow. 
very great mportance to the public generally. 
The VICK PRESIDENT. 


a view of taking up the bill indicated by him. 
Mr. TRUMBULL. 
done. ‘The Senator from Kentucky surely knows 


the importance of this resolution that we have | 


reported from the Committee on the Judiciary. 
Let us dispose of that. It relates to a matter 
that is Immediately upon us. 

Mr. POWELL, 
the purpose of making it the special order for 
some future day. 1 do not wish to press its con- 
sideration now. : 


Mr. TRUMBULL, I have no objection to that, | 
‘The motion to take up the bill was agreed to. | 
I now move that it be poste | 
poned to and made the special order of the day | 


Mr. POWELL. 


for to-morrow at one o’clock. 

Mr. SUERMAN, 
i desire to say that there are one or two appro- 
priauion bills that | feel it my duty to press on 
the attention of the Senate, so that they may not 


THE CONGRESSIO 


| special order. 





Upon that question the || | nd 
{ | tion any authority for Congressto pass a law (for | 


That has no refer- | 


The Senator from 
Kentucky moves to postpone all prior orders with | 


I hope that will not be | 


l only ask to take it up for | 





Before that motion is put | 











| incumber us at the last of the session. I do not 


think this bill in regard to a bridge across the 
Ohio ought to be made a special order. It will 


| give rise to debate. ‘The Senator from Kentucky 


can call it up at any time without making it a 
I hope, therefore, that the Sen- 
ate will not make this billa special order, as it 
may interfere with important public measures. 
Mr. POWELL. IF it interferes with the Sen- 
ator’s appropriation bills I shall not urge it on 
thatday.. I Know te necessity of passing the 
appropriation bills, and I do not wish to antag- 


| onize this measure with them. 


Mr. SHERMAN, Put it off to some day next 
week. 


Mr. POWELL. Then I will move that it be 


| postponed to and made the special order of the 


day for Monday next, at one o’clock, if that will 
suit the Senator. 
The motion was not agreed to. 


REPRESENTATION IN ELECTORAL COLLEGE, 
Mr. TRUMBULL. I now insist on proceed- 


ing with the unfinished business. 
‘The Senate, asin Committee of the Whole, re- 


sumed the consideration of the joint resolution 


(H. R. No. 126) declaring certain States not en- 


tiled to representation in the Electoral College, || 


the pending question being on the amendment of 
Mr. ‘Tew Eyck to strike out the word *Louis- 
iana’’ in the third line of the preamble to “the 
resolution. 


Mr. HARRIS. Itis proper, perhaps, Mr. Pres- | : 
° | x 

|| for Congress to assume to declare that those votes 

}are null and void, and shall not be counted, is 


ident, that | should say that the question as to the 


power of Congress to legislate in relation to the | 
counting of votes for President and Vice Presi- 


dent was not considered by the Committee on the 
Judiciary. ‘The question there was as to the form 
of the resolution and as to the recitals in its pre- 
amble. Since the discussion of this question in 


the committee, | have been led to doubt exceed- | 
ingly whether it is competent for Congress to | 


legislate at all in reference to the counting of the 
votes. The Constitution authorizes Congress to 
fix the time for choosing electors. 


electors shall perform the functions of their office, 
when they shall vote; and, so far as [ can find in 


perusing the Constitution, that is the extent of 


the power of Congress over the subject. It fixes 


the time when the votes shall be counted, and it | 


declares that, in the presence of both Houses of 


| Congress, the Vice President shall open all the 


certificates returned—it is careful to specify that 
he shall open them all—and the votes shall be 
counted. 

I cannot find in the provisions of the Constitu- 


this amounts to that) excluding any votes that 
shall have been returned to the Vice President. 
I do not see how itis possible. I am not pre- 
pared to say thatin case the rebel States had sent 
votes here which would be controlling in the elec- 
tion, that in such an extreme emergency as that 


Congress would not be called upon to do some- | 


thing—what, | am not prepared to say; but in this 
case | am clearly of opinion that even though 
Congress may possibly have the power, it is in- 
expedient for us by legislation to declare that 
these votes shall not be counted. 
power very much; butof the inexpediency of ex- 
ercising any such power, if it exists, [ am very 
clear. 

1 hope, therefore, that this resolution will not 


be adopted. I believe there is no necessity for it; | 


and untilan extreme necessity arises | am not in 
favor of exercising any such power. Whether 
these votes are counted or not, it is conceded the 
result will be the same. Why should we exer- 
cise such an extreme power as this, one so doubt- 
ful,as it must be conceded to be, to declare in an 
act of the national Legislature that the votes of a 
certain number of States shall not be counted? 


The power is not to be found inthe Constitution, | 


[am sure. 

But, sir, if the Senate shall be of opinion that 
such a law as thisis called for,then | am opposed 
to the recitals in the preamble to this resolution, 
It seems to me that these recitals are not strictly 
true. At any rate, 1 am not prepared to assert 
that they are true, It is trae that the States spe- 
cified did rebel; the first part of the recital is true; 
bat that the inhabitants of those States and the 


| local euthorities of all of those States were ina 
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| that certain votes are null and void, 
' tinction is as wide as the world; it is as wide as 
| the east is from the west. 


It also em- | 
powers Congress to specify the time when those | 


| ject, in the following words 





I doubt the | 
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state of armed rebellion on the 8th day of No. 
vember, the day of the presidential election, | 
am not prepared to assert. On the contrary, | 
choose to leave that question open. I think jt 
ought to be left open until the question as to 
whether or not the Senators who are now apply 
ing for admission here from the State of Louisi- 
ana shall be admitted shall be brought before the 
Senate. 1 do not like to have that question pre. 


| judged by a recital in the preamble of this reso. 


jution. lam therefore opposed to the resolution 
on both grounds, I think it inexpedient to pass 
any such resolution, ard I am not prepared to as- 


sert the truth of the recitals in the preamble, 


Mr. DOOLITTLE. 


Mr. President, I can see 


| very clearly that there is a great distinction be- 
tween Congress exercising the power of legisla- 


tion by providing in advance. in what manner the 
electoral votes of President and Vice President 
shall be given, and a law of Congress which, 
after the votes are said to have been given under 
existing laws, by its retroactive effect declares 
The dis- 


I concede that Con- 
gress could pass a Jaw, and I believe such a prop- 
osition was pending at the last session of Con- 
gress, providing that certain States or certain peo- 
ple in a State of insurrection should not have the 
legal power to castelectoral votes for President or 


for Vice President; but no such law was enacted, 


The laws as they existed were permitted to stand ; 
and now, after it is said votes have been given, 


altogether a different thing; and the point which 
was taken by my colleague when this question 
was up yesterday I think is fatal in that view of 
the case. 

But, sir, | have very serious doubts whether 
Congress is clothed with any power over the sub- 
ject of the counting of these electoral votes. ‘The 
Constitution prescribes what powers Congress 


| Shall have: 


** The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes ; 
which day shall be the same tiiroughout the United States.”’ 

In pursuance of that provision of the Consti- 
tution, Congress have passed an act on the sub- 





Mr. JOHNSON. Whatisthe date of the act? 

Mr. DOOLITTLE. January 23, 1845: 

6 Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled,’ \iat 
the electors of President and Vice President shall be ap- 
pointed in each State on the Tuesday next after the first 
Monday in the month of November of the year in which 
they are to be appointed: Provided, That each State may 
by law provide tor the filling of any vacancy or vacancies 
which may occur in its College of Electors when such col- 
lege meets to give its electoral vote: nd provided also, 
When any State shall have held an election for the purpose 
of choosing electors, and shall tailto make a ehoice on the 
day aforesaid, then the electors may be appointed on a sub 
sequent day in such manner as the State shall by law pro- 
vide.”’ 

Here by this act of January 23, 1845, Congress 
did exercise the power with which it is clothed 
under the Constitution of determining the time ol 
choosing the electors and the day on which they 
shall give their votes, which day, by the Const- 
tution, must be the same throughout the whole 
United States. 

What is the provision of the Constitution on 
this subject? he provision as it now stands is 
contained in the twelfth article of the Amend- 
ments to the Constitution, and is in these words: 

“The electors shall meet in their respective States and 
vote by ballot for President and Vice President, one 0! 
whom, at least, shall not be an inhabitant of the same 
State with themselves: they shall name in their ballots te 
person voted for as Presideat, and in distinet ballots the 
person voted for as Vice Tvesident, and they shall make 
distinct lists of all persons voted for as President, and of 
all persons voted for as Viee President, and of the numbrr 
of votes for each, which lists they shall sign and certily, 
and transmit sealed to the seat of the Government of tle 
United States, directed to the President of the Senate.” 


The Constitution provides for all that, for the 
giving of the votes, for the counting of the votes, 
the sealing up of the votes, and the transmission 
of the votes into the hands of the President of the 
Senate. Then what is to be done with them? !t 
does not say that Congress shall have anything to 
do with them, that Congress shall say what votes 
the President of the Senate shall count or shall not 
count, that Congress shall have any power to annual 
any one of these votes that are sealed up and sent 
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1865. 
to the President of the Senate. Congress is clothed 
with no authority whatever over the subject. 
They come to the President of the Senate. Cer- 
tainly it will not be said that the House of Rep- 
resentatives have any control over the President 
of the Senate, but the House of Representatives | 
are essential to constitute a Congress. Possibly | 
you might argue that because they are sent to the | 
President of the Senate, the President of the Sen- 
ate presiding over the Senate, he might in some 
measure, by appeal er otherwise, be subjected to 
the decision of the Senate; but certainly the House 
of Representatives has no control over it. But 





“The President of the Senate shall, in presence of the 
Senate and [louse of Representatives’’— 


! 
| 
. . . 
then the Constitution provides: | 
| 


. The Senate and House of Representatives meet 
together in joint convention, the President of the 
Senate presiding over the convention, and the 
Constitution then says what shall be done with | 
the votes: 

“ The President of the Senate shall, in presence of the | 
Senate and House of Representatives, open all the certifi- 
cates”— 

Not open such as Congress tell him to open, 
but the President of the Senate shall ** open all the 
certificates’? which are sent to him— 

* and the votes shall then be counted.” 


Here arises, Mr. President, under our Consti- 
tution, one of the most grave questions which, 
under certain circumstances, could possibly arise; 
and that is, whether the President of the Senate 
presiding over this joint convention of the House 
of Representatives and the Senate, is, by the Con- 
stitution, made the sole judge as to what votes 
shail be counted or not; or whether, being the 
President of the joint convention, he is in some 
measure, by some kind of parliamentary law not 
expressed in the Constitution itself, to be sub- 
jected to the control of that joint convention. 
Practically the question arose in 1856 on the vote 
of the State of Wisconsin. The law provided that | 
the vote should be given on acertain day. In 
consequence of an extraordinary storm in that 
State, it was impossible to cast the vote on the 
day prescribed; the votes were not given on that | 
day. ‘The question arose whether the votesof the | 
State of Wisconsin should be counted. Who was 
to decide that question? Who, in the first instange, 
was to decide whether the votes of Wisconsin 
were void or were good? Was it the Congress? 
Was the Committee on the Judiciary of the Sen- 
ate to report upon it and Congress to pass a law 
aboutit, to decide that the votes of Wisconsin were 
valid or invalid? Notatall. The Constitution 
says the President of the Senate shall open the 
votes and count them; and upon the President, in | 
the first instance, is the responsibility. He,and 
he alone, is to decide. But then arises the other 
question, whether from his decision there is an 
appeal to the body over which he presides? That 
question arose in 1857. [twas a grave question, 
and as it was not necessary that it should then be 
decided in order to dispose of the result of that 


election, the question was neither decided by the |! another civil war would have followed, just as 


President nor by the joint convention over which 
he presided, ‘The question was waived just as 
everybody and every judge and every tribunal 
who acts wisely will always waive a question 
when it is unnecessary to be decided. If, in the 
decision of the Dred Scott case, the court had only 
decided the questions which were necessary to be 
decided, we never should have heard of such an 
opinion as that which has convulsed the country 
from one end to the other by the dogmas that are 
contained in it and the unnecessary opinions that 
were given, 

In 1857, whether the votes of Wisconsin were 
to be regarded as valid or invalid did notaffect the 
result, and therefore the Presidentof the conven- 
tion declared that if the votes of Wisconsin were 
counted Mr. Buchanan was elected; if they were 
rejected Mr. Buchanan was still elected; and hence 
it was not necessary to decide the question whether 
they should be counted or not. So, too, inthis very 
case, which is to come off in the next joint con- 
vention, we all know that whether the votes of 
certain States, Louisiana and Tennessee, are 
counted or not counted, does not affect the result; 
and it is not necessary for Congress now to as- | 
sert a doctrine which in some future time may be 
the very destruction of the Government, namely, | 
that a political majority in Congress can decide | 





|| falls to chaos. 











| celed and others shall be received. It will never 
| do to set that precedent. We had better follow 
the Constitution as it is written. Let the votes 
that are sent to the President of the Senate be 
opened by the President of the Senate, who pre- 
sides over the joint convention of the two Houses; 
and then, if it be not necessary to decide this ques- 
| tion, it is better that it should not be decided any 
| more now than it was in 1857. It will be time 
| enough to raise the question in the joint conven- 
| tion; and whether that joint convention has, from 
| the fact that the President of the Senate is to pre- 


side over it, a power of appeal from his decision, 


|| with a power to reverse his decision according to 


arliamentary law, or whether the members of 


) 
l] both Houses are called there simply as witnesses 


to the fact, without the power of appeal from his 


| decision, is a very grave question under the Con- | 


stitution itself, upon which | do not propose to 
express an opinion. 

| Mr. President, as I said in the beginning, even 
| if Congress had some power under the Coustitu- 
tion to regulate the manner in which these votes 


Constitution in this mode to annul votes or de- 
clare void votes that have been given. But, sir, 
itis not my purpose to take up the time of the 
Senate; | have simply expressed in brief words 
my opinion, 

Mr. HALE. Mr. President, it is refreshing at 
the present time to hearanybody urge any special 
measure in a contrary direction to the provisions 
of the Federal Constitution. Itseems to me that 
upon this question, if upon no othem—a question 


ernment—it is necessary to adhere to the Con- 
stitution, and to look for it and see if we have any 
guide or direction in that instrument. I foresaw 


should be given, they have no power under the | 


| 
| 
| 
| 
| 


upon which depends the continuance of the Gov- | 


| this evil, and I introduced at the last session of | 


Congress a joint resolution directing in advance 
what should be done; but, for some reason or 
other, (owing to the press of other business, prob- 
ably, certainly not more important business,) 
that resolution was not acted upon. It struck 
me at that time—and I have not lost any of the 
strength of that conviction now—that it was one 
| of the most important measures that could pos- 
sibly be presented to the consideration of Con- 
gress, and it was not then without the range of 
possibility” or probability that on that question 
might depend the very continuance of this Gov- 
ernment. No one could have known to the con- 
trauy of that at the last session; for let me sup- 
pose that the result of the presidential election 
might have been determined by the votes of these 


think there are three of them, Tennessee, Louis- 
iana, and Arkansas; Jet me suppose that, in No- 
vember, the votes of these three States had decided 
which way the majority was, would the part 

against whom they voted have submitted? I tel 
you nay, sir. Ifthe counting of these votes had 
determined the result of the presidential election 
it would have deluged this land in blood, and 


certain as that we have one now on hand. My 
friend from Michigan [Mr. Howarp] shakes his 
head. Why, sir, what caused the present rebel- 
lion? Nothing at all in comparison with this. 


| Says that Congress has no power over this sub- 
ject. It would be one of the strangest things that 
ever occurred on earth if it had not the power. 
The provision of the Federal Constitution is that 
no member of Congress or apy person holding an 
office of profit or trust under the Federal Govern- 


Houses meet in convention to count the votes it 
is palpable to them that the electoral votes of some 
States were given by members of Congress, has 
Congress no power to say that they shail not be 
counted ? 

But, sir, the Constitution is not so silent on this 
subject as my friend from Wisconsin seems to 
imagine; for theelection of Presidentand the mode 
of countjng the votes is one of the means and 
measures by which the national life is to ve pre- 
served. If this is not followed, carried out, and 
| executed, there is an end to the Government; 

there is no President elected, and the whole fabric 
Now, is it within the range of 
| possibility or probability that the framers of the 
| Constitution were so derelict, so blind, as not to 


My friend from Wisconsin (Mr. Doouitrie] | 
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\| that certain votes of certain States shall be can- || have provided that there should be some mode of 


conducting, and conducting legally, the machinery 
of this great measure which is essential to the 
very lifeof the nation? No,sir. ‘The Constitu- 
tion would have been one of the most imperfect 
things that was ever created without some pro- 
vision of this sort, and accordingly I find that the 
framers of the Constitution made the mostample 
provision for exactly this case. | find in the Con- 
stitution a clause declaring that Congress shall 
have power ‘*to make ail laws which shall be ne- 
cessary and proper for carrying into execution 
the foregoing powers, and all other powers vested 
by this Constitution in the Government of the 
United States.’? Is not the power to choose a 


| President one that is vested in the Governmentof 


the United States? It is the most essential power 
that there is; without it all the other powers are 
nothing; and the Constitution says that for carry- 
ing into execution this power thus granted Con- 
gress may make all laws which shall be neces- 
sary. It seems to me thatit would be impossible 
to frame in broader or more comprehensive terms 
a provision which shall give Congress exclusive 
jurisdiction over this matter than that which I 
have just read, and it is found on the 10th page 
of Hickey’s Constitution. 

Well, sir, what would be the common sense, 
and what the reason of the thing? What does 
Congress meet for when the votes are counted ? 
Is it to see as a matter of curiosity how the thing 
is done? Is it to go there to see the Constitution 
trampled uponand not have the power toremedy 
it? Is it when they see that there is danger of 
the Constitution being violated, that they shall 
not provide by law against it? Jt seems to mea 
that to say that Congress has no power, is to say 
that the Constitution uself is a dead letter, inop- 
erative, and of no force. 

| remember very well, Mr. President, and you 
probably remember it, although at this moment 
I do not recollect whether you were present or 
not, the occurrence that took place in 1857 on the 
counting of the votes. I remember that I was 
then utterly astonished at the announcement made 
by some of the Senators, who are not now mem- 
bers of the body. may name Mr. Mason of 
Virginia, and I think others concurred with him, 
who expressed themselves utterly indignant that 
there should be any attempt to settle anything in 
that joint meeting. ‘*Siate rights’ reared up 
its hydra head, and was shocked at the idea of 


| State sovereignty being trampled under foot by 


States who have now proposed to offer them. I | 
| tion, 


the doctrine of the supremacy of a majority, and 
so nothing was done; the thing passed over. 
Now, | contend that itis the part of wisdom 
before the emergency comes to settle this ques- 
There never was a more favorable time for 
its settlement than the election of 1856 presented, 
and there will be none more favorable than this 
election presents. 
wisdom, and of patriotism, when we see that such 
a contingency as this may be fraught with the 
consequences of revolution to provide beforehand 
against it. ‘There never was a time when you 
could do it, when you would be less liable to the 
charge of any sinister influence, because it cannot 
change the result, it cannot determine anything 
except to settle the principle; and then when an oc- 
casion occurs that evil consequences may follow 
from settling it one way or tlre other, here will 
be a precedent showing that Congress at a time 
when there was no inducement to anything but 
an honest and a straightforward decision of the 


| case maturely settled it, and settled itim sucha 


manner that the influence-of the decision wil! be 


| morally binding upon our successors, and will be 
ment shall be an elector. Suppose when the two | 


preserved, 
Mr. President, suppose that some of our Terri- 


| tories had organized a State governmentand were 


not yet recognized by the Congress of the United 
States; suppose that the young State of Nevada, 
which has lately done herself so much honor and 
the Senate so much benefit by sending to it the 
illustrious men that she has sent—suppose that 
Nevada, impatient of the colonial condition, had 
undertaken to cast her vote for presidential elect- 
ors before she had gone throug! the forms of the 
Constitution requisite to constitute her one of the 
States of the Union, would it not be competent 
for Congress in that case to say that the vote of 
Nevada should not be counted? If not, there is 
no limit, no control, no jurisdiction anywhere to 
exclude the votes cf any persons that may take 


It is the part of sagacity, of 


A 
ii 
} 
| 

st : 
f 








nme eye 


TE ee ae 


mrt, ahead i | 
ae oO 
Wisi o3 a op REL ey 
von 





3 Tyre ~ 7 
2 EYE ee 54 EL et OU Te 


a. i aed 
thie ihe 
sk 


x an p pete oo 
Poe mR ce Ob de rah Cee hte Ab 


| 
| 


Pk ee 
vu . 


ya 


on 
? 
Reena me 





5 o 


0 


oo ---- 


THE CONGRESSIONAL GLOB 





it into their heads that they have a right to vote | 


at the presidential election. 
ew 1 was not much struck by the suggestions made 
by the honorable Senator from New York [Mr. 
Harai 5} that it would not be competent for Con- 
ress to exclude the vote of the State of New 
Vo. «. Lhave, [ think, as high a regard and re- 
spect for New York as anybody in the world has, 
not excepting even the Senator himself; but that 


very thing has been done heretofore even in re- | 


gard to that State. If the Senator will take the 


trouble to look at the table of electoral votes for | 
President and Vice President, cast since the adop- | 


tion of the Federal Constitution, he will find that 
at the first election, when George Washington 
was elected President of the United States, the vote 
of the State of New York was not counted; she 
had no voice in that election. The precise man- 
ner in which that was done does not appear; but 
] have before me the table of electoral votes for 
President and Vice President of the United States 
for the term commencing March 4, 1789 and ter- 
minating March 3, 1793, and I find that the States 
which voted were, New Hampshire, Massachu- 
setts, Connecticut, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, South Carolina, 
aud Georgia. North Carolina and Rhode Island 
did not vote, because they had not then adopted 
the Conatitution; but eleven States had adopted 
it, and New York was among the number; and 
vet for some reason which does notappear on the 


face of the table, the tremendous occurrence which | 


the Senator from New York holds up to-day as 


euch a bugbear actually occurred, and in count- |} 
ing the votes on thatoccasion there were no votes | 


counted from the State of New York. 

It is the dictate of the plainest common sense, 
independent of the constitational provision, that 
there must of necessity be a power residing some- 
where to preside over, rectify, and govern this 
whole transaction; and although it would have 
been wise in my humble judgment for Congress 
to have passed this resolution preceding the pres- 
idential election, it by no means follows that 
it may not do it now. 
the reproach of being a retrospective or retro- 
active act. Congress does not propose to say 
that any State shall notexpress itsopinion. All 


that Congress proposes to say now is that these | 
States being in a condition where no valid, no | 


constitutional clection was held, their votes shall 
not be counted; and if we cannot do that, it seems 
to me that weare powerless to do anything. 

Mr. ‘TRUMBULL obtained the floor. 

Mr. DOOLITTLE. I desire to say a word in 
reply to the Senator from Hampshire. 

Mr. TRUMBULL. If the Senator prefers 
speaking now, | will yield the floor for anything 
personal. 

Mr. DOOLITTLE. The Senator from New 
Hampshire stated me rather strongly as having 
expressed the opinion that Congress had no power 
over this subject. I did aver that Congress had 
power over it, for the Constitution gives them cer- 
tain powers over the question of choosing elect- 
ors, but it limits that power. The Constitution 


This Jaw is not subject to | 





says that “each State shall appoint, in such man- | 
ner as the Legislature thereof may direct, a num- | 
ber of electors equal to the whole number of Sen- | 


ators and Representatives to which the State may 
be entitled in Congress; but no Senator or Repre- 
sentative, or person holding an office of trust or 
profit under the United States, shall be appointed 
an elector.’”” Now Lask the Senator from New 
Hampshire if he believes Congress has power to 
appoint or to direct the manner of the appoint- 
ment of the electors when the Constitution says 
that they shall be appointed as the Legislature of 
the State may direct? 

Mr. HALE. Certainly not. 

Mr. DOOLITTLE. ‘Certainly not.”” The 
Senator agrees with me, then; there are certain 
»owers that Congress have not got over this sub- 
Ject; but the Constitution goes on to say what 
power Congress shall have. ‘* Congress may 
determine the time of choosing the electors, and 
the day on which they shall give their votes” after 
they are chosen, ** which day shall be the same 
throughout the United States.”? It does say in 
substance that Congress shall notdo some things, 
because it provides that the States shall direct the 
manner of the appointment of electors, whether 
they shall be chosen by the people at large, or 
appointed by the Legislature, or chosen in sepa- 


| 
| 
j 
} 
' 


rate districts, or in whatever way the State may 
direct. There is merely the power in Congress 
to determine the day on which they shall be 
chosen and the day on which they shall give their 
votes. When Congress has done that it has passed 
laws to carry into effect this power under the 
Constitution, and all the rest belongs to the States. 
| . My honorable friend seems to condemn this 
| doctrine for which I contend as if it was a part 
and parcel of that State rights doctrine which has 
involved the country in this civil war. I believe 
justas much in the rights of the States as they 


rights of the Federal Government as they are 
also secured by the Constitution. I believe inthe 
rights both of the States and of the Union; and 
the party in this country that shall undertake to 
aver that the States have not rights secured to 
| them under the Constitution will go against the 
| whole history of this Government from the be- 
ginning. Such a party has had buta short his- 


tory in the past, and will have a shorter his- | 
tory in the future, for when this war is over and | 


the necessity for the exercise of tremendous pow- 


ers by the Government to defend its existence in | 


| this conflict is past, | tell you that the doctrine in 
favor of reserving to the States all the powers 


which are secured to them under the Constitution | 
will be the popular doctrine and the necessary doc- | 


trine to save the liberties of this people and gf this 
country. 

Mr. President, | am for giving this Govern- 
ment all the power which is conferred upon itby 
the Constitution, and not forgiving itmore. This 
country is too large, it covers too many and too 
varied interests, to endure the establishment of the 
doctrine that this is one consolidated empire, and 
| that this Congress and this Government can ex- 
ercise unlimited power of legislation over all the 
interests of this great people. But, Mr. Presi- 


much opposed to the State rights doctrine run 


that have followed from it, as the Senator from 
New Hampshire is or can be. Under the Con- 
stitution as itis I am for maintaining the rights 
of the States as they are secured by it, with just 
as much tenacity as | am for maintaining the 
rights of this Government against States or indi- 
viduals when they undertake to rebei against it. 

Now, Mr. President, what [ maintain under 
this provision of the Constitution is that, after the 
votes have been given, there is no power in Con- 
gress as a legislative body to declare certain vetes 
valid or invalid. Congress is not the tribunal to 
which the question is referred; but the tribunal 
to which it is referred is the President of the Sen- 
ate of the United States presiding over the joint 
convention of both Houses. I admit that the 
President of the Senate has in his hands the 
power in the first instance to count or not to 
count the votes. He is to decide whether he is 
to receive the votes; in the first instanee to decide 
whethey they are votes coming up from States or 
from Territories. 

The Senator put the question, suppose one of 
the Territories should send up votes, what would 
you do? I will take the case that he supposes 
and presume thatthe Territory of Montana should 
send up, sealed under the oak 
Montana, three votes for Presidentand Vice Pres- 
ident. ‘The President of the Senate is to open the 
votes and count them in the presence of the Con- 
| vention; but the votes which he is to count are 
the votes which come from States; and as he opens 
| the votes coming from Montana he says, ‘* These 
| are not votes of a State; this isa Territory claim- 
| ing to be a State; | do not count these votes;’’ 
| 








and thenarises another question. Suppose some 
other person should insistin the Convention that 
Montana instead of being a Territory was a State, 
perhaps he could raise the question then on an ap- 
peal from the decision of the President to the joint 
body in Convention assembled, the Senate and 
House of Representatives. There is the tribunal. 
There the President of the Senate alone counts 
the votes, or it is the body over which hapresides, 
having a power over his decision by appeal in the 
| final resort, to decide the question. ‘Thatis what 
| | have contended for. 


| Mr. TRUMBULL. 


I did not suppose when 


are secured under the Constitution as I do in the | 


mad to Calhounism, and all the consequences | 


of the Territory of | 


dent, while I say this and assert it, | am just as | 








E. 





February 2, 
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to 7 to some remarks of the Senator from 
New Hampshire. 

Mr. DOOLITTLE. I will say to my honor. 
able friend that I had spoken on this question and 
the Senator from New Hampshire went into aq 
long speech in reply to me, and I replied to him 
taking up some of the points that he discussed, 
I did not intend, ofcourse, to trespass on my friend 
from Illinois. 

Mr.’ TRUMBULL. lam sorry, Mr. President, 
to see any manifestation of feeling on the part of 
any member of the Senate in reference to this 
question; it is not one to excite any. 

Mr. DOOLITTLE. My honoravle friend does 
not understand that 1 manifest any personal feel- 
ing toward anybody on this question certainly, 
That I feel an interest in the question, as a grave 
question, 1 do notdeny. I take an interestin all 
these questions, and generally have feeling. 

Mr. TRUMBULL. If the Senator from Wis- 
consin will allow me to go on, I shall say nothing 
unkind of him, If am sure, and | did not suppose 
that he had any personal feeling in regard to any 
one. I thought he manifested a great deal of zeal, 
and I admit | was a little afraid that his zeal might 
run away with his better judgment, 

Now, sir, this is a question that no one, J ap- 
prehend, can have any other desire than to have 
settled properly and rightly. I am a little sur- 
prised at the course taken by my friend from New 
York, [Mr. Harris.) He is a member of the 
Committee on the Judiciary, and I certainly un- 
derstand him to agree to this resolution as reported 
by that committee. However, he has a right to 
change his views, | suppose; but the matter was 
pretty thoroughly discussed in the committee, and 
I certainly did understand that he was in favor of 
the resolution, though | was aware he did not like 
the words of the preamble. That, however, we 
have amended. 

Mr. TEN EYCK. In the absence of the Sen- 
ator from New York, | beg leave to state that [ 
did not understand him as agreeing to the pream- 
ble to the resolution. 

Mr. TRUMBULL. The Senator from New 
Jersey misunderstands me. I said the Senator 
from New York agreed tc the resolution distinctly 
incommittee. He objected to the preamble. Does 
the Senator from New Jersey mean to controvert 
that? 

Mr. TEN EYCK. I do not. 

The VICE PRESIDENT. Itis not in order 
to refer in debate in the Senate to the proceedings 
of committees. . 

Mr. TRUMBULL. I intended to state the 
matter as it was. I was taken a little by sur- 
prise at the opposition manifested by the Senator 
from New York. 

But, sir, both the Senator from New York and 
the Senator from Wisconsin doubt the power of 
Congress to pass this resolution, and they place 
themselves upon the Constitution. ‘The Senator 
from Wisconsin insists, as also does the Senator 
from New York, that the Vice President, or the 
Presiding Officer of the Senate, is to determine this 
question in the first instance. The Constitution 
does not say that the Presiding Officer of the Sen- 
ate shall count the votes even, and in the practice 
of the Government since the days of Washing- 
ton till this moment the Vice President never has 
counted the vote. The Constitution says, ** The 
President of the Senate shall, in presence of the 
Senate and House of Representatives,’’ do what? 
**Open all the certificates.’? That is what he 
shalldo. Then whatfollows? ‘* And the votes 
shall then be counted.”” By whom? Another 
clause in the Constitution already referred to de- 
clares that Congress shall have authority to pass 
all jaws necessary and proper to carry into effect 
every one of the granted powers. The power to 
count the votes is given by the Constitution; the 
mode of doing it is not prescribed by the Con- 
stitution; but another clause of the Constitution 
says that Congress shall have power to provide 
by law for carrying into effect every provision of 
this instrument; and here is a provision cf this 
instrument that these votes shall be counted; the 
manner of doing it is now determined by the 
Constitution, and it is clearly constitutional and 
proper for Congress, in the exercise of its author- 
ity to carry into effect the granted powers of the 


the Senator from Wisconsin insisted upon taking || Constitution, to pass the necessary laws to count 
| the floor, that he designed makinga speech on the || the votes, and Congress has done it from the be- 
i question generally, but f thought it was merely || ginning of the Government. If it were not so, 
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we should have revolution at every presidential | will you settle it when you get in joint conven- 


election. 


Why, sir, is the ground to be assumed here | 
that South Carolina ina state of rebellion against | 


this Government, her people at war with us, and 
it being declared by acts of Congress a felony for 
any man to deal with those people, they being 
forbidden to come within our lines or our people 
to go within theirs, hasa right to elect a President 
for us; and that we have no right to declare the 
mode of counting the votes so as to exclude her 
vote? Let me ask the Senators from New York 
and Wisconsin is the State of Louisiana to-day 
in any different position legally from the State of 
South Carolina, or are the inhabitants of Louis- 
jana in any different position ? 

I have before me the statute of 1861, which pro- 
vides that the President in a certain contingency 


shall be authorized to declare the inhabitants of | 


a State in insurrection against the United States, 
and what then? ‘*And thereupon all commer- 
cial intercourse by and between the same and the 
citizens thereof and the citizens of the rest of the 
United States shall cease and be unlawful so long 
as such condition of hostility shall continue,” 
and all goods going into that State shall be for- 
feited. And yet, forsooth, when the inhabitants 
of Louisiana have been declared to be in this state 
of insurrection, when goods taken there unless 
under a particular license are forfeited by the 


laws of the land, and when an individual trading | 
there is taken up and tried as a felon, we are told | 


that we cannot determine by act of Congress that 
they cannot elect a President for us! 


Now, sir, it is said that the votes of these States | 


will not affect the result. That may be so; we 
may know outside that it probably is so; but this 
war may last four years more. [| trust in God it 
will not; Ido not believe it will; but suppose it 
shall run four years longer, and the doctrine con- 
tended for here is to obtain, how do you know 
but that at the next presidential election your 
President may be selected by these very States in 
rebellion? Sir, l say to you here what I believe; 
that if the result of the presidential election de- 


pended upon the vote of Louisiana, I care not || 


which way it was cast, if the pretended electoral 
votes of Louisiana were to choose the next Pres- 
ident of the United States, after the 4th of March, 
decided either way, it would produce a revolution 
in this county unless you had some provision to 
setile it by law in advance. 

Mr. DOOLITTLE. Thatis what I complained 


of, that the law was not passed in advance. This 


is retroactive, operating on votes already cast, | 


lf you want to provide by a general law for the 
future, and declare generally that States in insur- 
rection shall be incapable of voting, thatis another 
thing. 

Mr. TRUMBULL. If the Senator admits 
that we can do that he gives up the power; that 
abandons the chiefargument of the Senator from 
Wisconsin. If you could provide for it in that 
way, you can provide, when the vote is offered, 
for counting it or not counting it, and that is the 
proper time to decide it. Suppose some other 
question should arise in reference to the vote from 
the State of Wisconsin when the votes are opened 
by the Presiding Officer of the Senate on Wednes- 
day next in the presence of the two Houses, how 
is that question to be settled? Does the Senator 
mean to say that itis to be settled by a vote in 
joint convention by appeal from the decision of 
the Chair? I understand him to say so. Why, 


sir, there is no such thing known to the Const | 


tution of the United States as an act of a joint 
convention of the two Houses. They meet to- 
gether, it is true; but the only mode to carry into 
execution the powers of the Constitution is by 
laws of Congress. They are not enacted in joint 


convention of the two Houses; they are enacted | 


by the different branches, each acting within its 
own sphere and concurring in the passage of an 
act; and the only way that any question could be 
settled in joint convention would be, if a question 
arose, for the bodies to separate, and at last you 
would have to settle it by law or by the action of 
the two Houses in passing a concurring resolu- 
tion. 

But the Senator from New York thinks it in- 
expedient to settle this question. It is because 
of the exped.ency and the necessity of having it 
settled in advance, that [ am urging it upon the 
consideration of the Sevate at this time. How 








|| tion? 





count the votes. The House of Representatives 
have sent us a resolution in which they say the 
vote shall not be counted. Now, what is your 
position when the vote ts opened from the State 
of Louisiana? You havea disagreementat once, 
and can you ever count the vote? | propose that 
we have concurrent action In some shape before 
the vote is opened; and I hold that it is entirely 
competent and proper to settle the question in 
advance; and it is not retroactive, it does not re- 
late to the manner of casting the vote; and inthis 
case I will state for the information of the Senate 
that the people of Louisiana have not voted for 
electors of Presidentand Vice President. There 
has been no election of the people there voting for 
electors; but a body of men in Louisiana assum- 
ing to be the Legislature of the State of Louisiana 
have appointed these electors—a Legislature that 
was elected by less than nine thousand votes. 
About eight thousand of the voters of Louisiana, 
out of more than fifty thousand, chose what they 


The Senator from New York proposes to | 
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the committee thought proper to amend it, and 
the amendment has been made, and | am willin 


| to take it the way itis, although I believe | shoul 
be better satisfied if there were no preamble at all, 


calla Legislature, and that Legislature has elected || 


certain electors of President aud Vice President. 
There has been no vote of the people. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator, for information, whether the Legislature of 
Louisiana was authorized by the constitution 
recently adopted there to select electors in that 
mode? 

Mr. TRUMBULL. Idonotremember whether 


the constitution made a provision on that subject 


or not, and | do not know that it would be mate. | 


rial. 

Mr. HENDRICKS. 
important question, 

Mr. TRUMBULL. I am unable to answer 
the Senator as to that question. [do not remem- 
ber whether there is any provision in the con- 
stitution adopted for Louisiana authorizing the 
Legislature to choose the electors. 

Mr. JOHNSON. 1 do not think such a pro- 
vision is to be found in the constitution of any 
of the States; it is regulated by the Constitution 
of the United States. 

Mr. TRUMBULL. The fact would be im- 
material. I do not think there is any importance 
in the suggestion whether the constitution of the 
State of Louisiana provided for itor not. Infact 
I do not think the constitution of a State could 
provide for that. The electors in each State are 
to be chosen, according to my recollection of 
the Constitution, in the manner prescribed by 
the Legislature of the State, and therefore the 
State constitution could not regulate it. In ref- 
erence to that constitution in Louisiana and its 
validity, and the recognition of that Legislature 
in Louisiana, the whole question is an unsettled 
one, upon which at this ume I do not propose to 
express an opinion. We have pending before 
us, as is known to the Senate, (he application of 
two gentlemen for seats in this body, claiming to 
have been elected Senators by the same Legisla- 
ture of Louisiana which elected the electors. ‘That 
question is yet undisposed of, and the view which 
the Cornmittee on the Judiciary took in reference 
to this question was lo report a concurrence in 
the joint resolution from the House of Representa- 
tives, changing the preamble slightly so as notto 
declare that these people were ina state of armed 
insurrection on the 8th day of November last. I 
was not exactly satisfied with the preamble, even 
as it now stands. 1 would have preferred it ina 
little different form; but a majority of the com- 
mittee insisted upon it in the form in whichit has 
been amended. Iam not particular about itnow, 
but prefer for myself thatthe preamble should be 
entirely stricken out. I do not care anything 
about any preamble. What I wish to get at is 
to dispose of the question as to what isto be done 
with these votes brought up from the States of 
Louisiana and ‘Tennessee, for 1 understand Ten- 
nessee has sent a vote here as well as Louisiana. 
Whether the other rebellious States, or the inhab- 


It seems to me to be an 


| jtants of those States declared to be in insurrec- 


tion, have attempted to send up votes, | am not 
advised, The object which | have in view, the 
object which the committee had, was to settle this 
question and avoid difficulty when we come to 
act in joint convention in opening the votes; and 
so far as the preamble is concerned, for one | 
would quite as soon it was stricken out; but it 
came to us from the House of Representatives, and 


Mr. COLLAMER. Mr. President, it is uo 
doubt true that we are often wedded to particular 
forms ofex pression, which we have premeditated, 
attaching importance even to the forms, because 
we believe those forms are material to the sub- 
stance which they contain and represent. Now, 
sir, in relation to the general principle of the power 
of Congress over this subject of voting for Presi- 
dent and Vice President, | do not know any dif- 
ference between the provisious of the Constitu- 
tion in regard to itand its provisions on any other 
subject. | understand that Congress is clothed 
with power to make all needful laws to carry inte 
effect the powers granted by the Constitution to 
this Government; and when the Constitution pro- 
vides a mode of electing Presidentand Vice Pres- 
ident, | take it Congress have arightto make laws 
to carry those provisions into effect. I do not 
mean laws tocontradict them; [donot mean laws 
inconsistent with them; [mean to make laws hon- 
estly and fairly to carry into effect the declared 
purpose of the Constitution. If a law was pre- 
sented which was at war with the provisions of 


| the Constitution, under pretense of carrying them 


into effect, there would be ground of objection, 
but I take itthatany law not inconsistent with the 
provisions of the Constitut.n and which really 
intends to carry them into effect, is entirely con- 
stitutional. The subject has been legislated upon, 
and necessity may show that furthee legislation 
is required. 

With these genera! remarks I come to the con- 
sideration of this resolution. I have objections 


| to the form in which itis. I have great objection 


to all particular legislation. I object entirely to 
legislating of and concerning any State whatever 
by name. I want all laws to be general in their 
operation, general in their application. 1 want 
them so made that every State shall become sub- 
ject to their operation in alike contingency, Make 
your laws general for the United States,and pro- 
vide thatin such and such contingencies a State 
which falis within those contingencies shall te sub- 
ject to the operation of the law now and forever. 

There is one other general principle which 


should be borne in mind, It very much becomes 


us, for consistency’s sake as well as our own gen- 
eral character as legislators, that we should legis- 
late in view of the laws we have passed. We 
should shape our laws with a view to what we 


| have already passed into law, not forgetting that, 
not overlooking it. 


Now in relation to this resolution: its preaw ble 
declares that certain States, naming them, or the 
inhabitants of those States, were in a condition 
of armed rebellion, and have continued in that 
condition for a certain time, and then the resolu- 
tion legislates of and concerning those States. I 
think that is all wrong, all uncalled for. Let it 
be remembered that in 1861 Congress passed an 
act making alarge body of provisions for the con- 
ditton of things which had then arisen. Itis an 
act entitled ‘An act further to provide for the col- 
lection of duties on imports, and for other pur- 
poses,’’ which was approved July 13, 1861. In 
the fifth section of thatact, drawn, as Il know, with 
a great deal of thought and care, it was provided: 

“That whenever the President, in pursuance of the pro- 
visions of the second section of the act entitled * An actto 
provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions, and 
to repeal tice act now in force for that purpose,’ approved 
February 2%, 1795, shall have called forth the militia to 
suppress combinations against the laws of the United States, 
and to cause the Jaws to be duly executed, and the tnsur- 
gents shall have failed to disperse by the time directed by 
the President, and when sald insurgents claim to act under 
the authority of any State or States, and such claim i¢ not 
disclaimed or repudiated by the persons exercising the func 
tions of government in such State or States, or in the part 
or parts thereot in whieb said combination exists, nor such 
insurrection suppressed by said State or States, then and in 
such case it may and shall be lawful for the President by 
prociaination to declare that the inhabitanis of such State, 
or any section or part thereo!, where such insurrection ex- 
ists, are in a state of insurrection against the United States; 
and thereupon all commercia! intercourse by and between 
the same and the citizens thervof and the citizens of the 
restof the United States shall cease and be unlawful so long 
as such condition of hostility sill continue ; and all goods 
and chattels, wares and merchandise, coming from said 
State or section into the other parts of the United States, 
and all proceeding tu such State or section, by land or water, 
shall, together with the vessel or vehicle conveying the 


| game, or conveying persons to and frota such State or gec- 


tion, be forfeited to the United States.” 
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In short, a state of war was declared to exist 
in that event. It will be observed that that stat- 
ite did not make any law for the States which 
had attempted to secede and were in arms. It 
named no State whatever. It was a general law 
that when the people of a State are in insurrec- 
tion and claim to act under the authority of the 
State, and the State authorities do not repudiate 
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it and do not stop it, then the President may de- | 


clare them to be in insurrection, and thereupona 
state of war exists; and the Supreme Court of 
the United States, differing about the blockade 
question before that, all decided that after that 
act was passed the state of war was complete. 
Now, Mr. President, in order to conform our 


legislative acts to that law which we have already | 


assed and that condition of things which exists, 
| cos to offer a substitute for this resolution, 
which I shall presently send to the desk. The 
President’s proclamation declaring certain States 
to be in a state of rebellion and insurrection, was 
duly issued under the law of 1861, which I have 
just read. That is all matter of public record. 
Ve know what the proclamation is. We know 
that it was issued according to law. It declared 
a state of war. The proclamation is before me, 
but I need not read it. It declares under the act 
which I have read, that certain States are in a 
condition of war and insurrection. Has thatever 
been changed ? 


Have any States declared by that | 


law and proclamation to bein this condition, ever | 


altered their condition? 
tainly still continues. 

In view of the statement which I have made, I 
propose in place of the resolution, which seems 
to me obnoxious to the objections | have made, 
to strike it all out, and also the preamble, and to 
insert simply this: 

That the people of no State, the inhabitants whereof 


have been declared in a state of insurrection by virtue of 
the fifth section of the act entitled “An act further to pro- 


The state of war cer- || 


vide for the collection of duties on imports, and for other | 


purposes,”’ approved July 13, 1861, shali be regarded as 
empowered to elect electors of President and Vice Presi 
dent of the United States until said condition of insurrec- 


tion shall cease and be so declared by virtue of a law of | 


the United States. 


This is not a resolution declaring any State to | 
be in this condition and legislating for any State | 


by name, or making any distinction between par- 


ticular States. It is simply a law in pursuance of || 


the act of 1861, declaring what shall be the effect 
which shall follow a certain condition of things 
into which any State may fall. 


For the reasons | 


I have stated, I desire that this substitute shall be | 


adopted in lieu of the resolution. If put in this 
shape, it will be a statute declaratory of the ex- 


isting law, declaring that States insuchacondition || 


have no power to vote for electors. 


Mr. JOHNSON. The Committee on the Ju- 
diciary, | suppose from what I collected of their 


views, would have no objection to any change of | 


phraseology of the resolution which will accom- | 
plish the object that the committee had in view | 
and that the other branch of Congress had in view 


in adopting the resolution as it stands. The ob- 
ject of the committee in the report is to prohibit 
the counting of the votes that have been cast in 
the States there named, the committee assuming 
that the States there named are States in rebel- 
lion, and being States in rebellion are not author- 
ized to vote for President and Vice Presidentof the 
United States. 

The honorable member from Vermont prefers 
his mode of accomplishing thatend; but virtually 
it is the same, provided his amendment covers the 
case now existing; but I rather think the form of 
his amendment will be found to provide only for 
subsequent cases, and not for an existing case. 
It seems to me to be prospective in its provisions, 
and not retrospective. The case to be provided 
for is one which has already occurred. Nor do I 
see any material difference, or any difference in 
point of fact, between the preamble as it stands 
and the amendment proposed by the honorable 
member from Vermont. He objects—and in the 
general the objection is certainly well founded— 
that it is unadvisable to legislate for particular 
cases; but [am at a loss to see how in substance 
the particular case will not be provided for by his 


amendment, He refers to theact of July 13, 1861, | 


under the authority of which the President was 
authorized to declare certain States to be ina con- 
dition of insurrection or rebellion, and he tells us, 
what we all know, that in pursuance of the au- 


thority so conferred, the President has declared 
certain States to be in rebellion, and those States 
are the very States mentioned in the preamble to 
this resolution; so that the only difference be- 
tween the resolution as it stands, in this partic- 
ular, and the resolution as proposed to be amended 


| by the honorable member from Vermont, is, that 


the States are mentioned in the resolution before 
the Senate, and will be found mentioned in the 
proclamatian to which the amendment and the 


Senator from Vermont refers. 


But as I said in the beginning, as far as I am 
individually concerned [ have no objection to such 
a change of the phraseology of the resolution as 
will accomplish the purpose, that purpose being 
to declare that votes cast by the States which are 
named in the preamble are not to be counted. 


| Whether that is to be accomplished by naming the 


States, or is to be accomplished by referring to the 
act of 1861 and what has been done under that 
act, is to me perfectly immaterial, and, I think, 


| makes no difference as to the effect of the resolu- 


tion. But even if the amendment proposed by 
the honorable member from Vermont should be 


| preferred by the Senate, I submit to him and to 








| the Senate that it will be necessary to change its 


phraseology so as to make it very clear that it will 
cover the existing case. 

The question, then, Mr. President, is whether 
Congress have any authority to legislate at all on 
this: subject. Ll agree with the chairman of the 
Judiciary Committee and my friend from Ver- 
mont that the authority exists; and ] was some- 
what surprised to find that it was disputed by 
gentlemen of such distinction every way, and 
particularly in their profession, as the honorable 
member from Wisconsin and the honorable mem- 
ber from New York. The Constitution of the 
United States does not provide in any way amode 
by which a contested election growing out ofan al- 
leged informality in voting, or an alleged illegality 
upon the part of those who voted, or an alleged 
incapacity on the part of those voted for, is to be 
decided. The honorable member from Illinois is 
rightin saying that if we are governed by the mere 
letter of the Constitution in this particular, there 
is no power existing by which anything more can 
be done than to have the votes counted. He is 
right in saying that looking to the mere letter of 
the provision there is no authority given to the 
President of the Senate to count the votes. He 
is right, also, in saying that there is no provision 
in the Constitution which decides who shall de- 
clare the result of the voting after the votes shall 
have been counted. In relation to all these points 
the Constitution is silent; but the Constitution 
provides that certain persons shall not be voted 
for as President of the United States. No one 
who is not a native-born citizen of the United 
States, or who was not acitizen at the time of the 
adoption of the Constitution, can be voted for. 
Members of Congress and officers under the Gov- 
ernment cannot be selected as electors. The States 
are only authorized to appoint through their Le- 


|| gislatures a number of electors equal to their num- 


ber of Senators and Representatives. Now, if a 
person nota native citizen of the United States, 
or not a citizen in 1789, when the Constitution 
was adopted, is voted for as President, or if a 
member of Congress of either branch or an offi- 
cer of the United States is voted for as an elector, 
or if more than the number of votes to which a 
State is entitled is cast, there is no clause in the 
Constitution which provides a mode by which 
these objections may be obviated. If the Vice 
President is to count the vote, and he is to decide 
the result, and is merely to decide the result, ac- 
cording to the words of the instrument alone, 
then he may declare that A B is elected President 
of the United States, although the whole country 
knows that A B was not a native citizen of the 
United States. So he may count all the votes of 
any one State, (for his function it is supposed is 
only to count;) he may count all the votes cast 
by the State of New York when, in point of fact, 
New York has cast more votes than she is au- 
thorized to cast under the Constitution. 

How are these questions to bedecided? Asit 
is very clear that in the instances to which I have 
referred—and there are others—there is the ab- 
sence of any authority given to the Vice Presi- 
dent or to the two Houses when meeting in con- 
vention to decide them if they should arise, one 
would suppose—unless we are to remain without 


a President, or to have placed in the presidential 
office a man who is not eligible, or to have one 
placed there by votes which there was no consti- 
tutional right to cast—that there must be some 
mode by which those difficulties are to be ob- 
viated. 

If there is under the Constitution no authority 
conferred upon the Vice President, or upon either 
House acting separately, or upon the two Houses 
when meeting in convention, and there must be 
an authority to settle these questions, or other- 
wise you visit upon the men who framed the Con- 
stitution the imputation of having been entirely 
unable to accomplish that work, there must be 
somebody, some department of the Government, 
vested with authority to provide for the exigency ; 
aud when you go to the legislative department of 
the Government you find thatall legislative power 
is vested in the Congress of the United States, 
and you come to the conclusion that the Vice 
President has no power to cover the particular 
case when the votes are being counted, nor the 
House of Representatives, nor both Houses meet- 
ing in convention. Unless the work of the mem- 
bers of the Federal Convention has been very im- 
perfectly accomplished, the power mustbe vested 
in the legislative department of the Government. 

I never heard before—I speak it with entire re- 
spect to my learned brothers—that it was doubted 
that it was within the province of Congress to 
provide for cases of this description. The doubt 
was, and perhaps that doubt was well founded, 
whether votes could be excluded by either branch 
of Congress or by the two when they met incon- 
vention. Nobody supposed that the Vice Presi- 
dent couldexcludethem. ButI was about to say 
that I never heard it doubted before that such a 
contingency, as might well happen because of 
the manner in which the constitutional provision 
was framed, could not be provided for by legis- 
lation. Chancellor Kent, in the first volume of 
his Commentaries, says: 

“ The President of the Senate on the second Wednes- 
day in February succeeding every meeting of the electors, 
in the presence of both Houses of Congress opens all the 
certificates, and the votes are then to be counted. The 
Constitution does not expressly declare by whom the votes 
are to be counted and the result declared. In the case of 
questionable votes and a closely contested election, this 
power may be all-important, and I presume, in the ab- 
sence of all legislative provision on the subject, that the 


President of the Senate counts the votes and determines 
the result.”? 


He admits that it is in the power of Congress 
to legislate, and doubts only, whether in the ab- 
sence of legislation there exists any department 
of the Government, or any officer of the Govern- 
ment, vested with power to count the votes and 
declare the result, and in relation to that he is 
only able to bring himself to state by way of 
opinion that he presumes the President of the 
Senate is to count the votes and declare the result. 
But he presumes that only in the absence of legis- 
lation. Legislation on the subject, therefore, ac- 
cording to the high authority of this distinguished 
jurist, is admissible, and of course within the 
power of Congress. 

Now, Mr. President, the honorable member 
from New York—I do not understand my friend 
from Wisconsin as going to the extent of that 
objection—says that he denies to Congress the 
power to declare that the votes of any State are 
not to be counted. Does he mean to say that the 
votes of the States in rebellion are to be counted? 
I do not speak of Louisiana, because he may per- 
haps be able to except Louisiana out of the cate- 
gory of rebel States; but assuming now that there 
are rebel States, and assuming that Louisiana is 
one of the rebel States, does my friend from New 
York say that the votes of those States are to be 
counted? I presume not; and yet if we do not 
legislate upon the subject, where is the power to 
exclude them? The Vice President of the United 
States may think it his duty to count them; he 
may think it his duty, counting them, to declare 
the result of the election conseqyent upon that 
count; and it makes no difference that we know 
outside of the balloting that the result will be the 
same whether those votes are counted or ex- 
cluded, the principle is the same. We are notto 
know, we do not officially know,,what the result 
of the election has been. -Who can know (offi- 
cially , I mean,) how the electors have voted? There 
may be, for aught that we know, acontested elec - 
tion by the ballots, and the result of that contest 
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may depend upon the counting or declining to 
count the votes from the rebel States. 


will admit, lam sure nobody more cheerfully than | 





| 


Everybody || 


the honorable member from New York, that if in || 
such a contest one citizen is elected by the votes of |! 
the loyal States excluding the votes of the disloyal || 


States, and another is elected only by including the 
votes of the disloyal States, the first although re- 
ceiving a smaller number of votes numerically, is 


willing (not because we feel in doubt as to what | 


would be the result in the particular case, but we 
are establishing a principle;) are we willing to leave 
it to the Vice President of the United States to an- 
nounce aselected Presidentand Vice Presidenttwo 
gentlemen who may be elected only by the votes of 
those rebel States? Everybody will say no. Weill, 
if we are not willing to leave the power to him, 
and there must be such a power somewhere, un- 


less the Constitution of the United States vests in | 


him the power, and exclusively vests in him the 
power, why should we not at once by legislation 
guard against the possible mischief of such a state 
of things? 

It is true that my honorable friends from New 
York and from Wisconsin, and that is my opin- 
ion as I am at present advised, think that the 
efforts of those rebellious citizens to take those 
several States out of the Union are legally imper- 
fect; that is to say, in the contemplation of the 
Constitution they are still subject to the powers 
of the Constitution, and the war is being carried 
on for the purpose of making them yield obedience 
to the Constitution upon the hy pothesis that they 
are responsible to all the obligations of allegiance. 
That is all true; but it is equally true that they 
are in a state of rebellion. ‘The Supreme Court 
of the United States has decided unanimously that 
since the passage of the act to which my friend 
from Vermont has referred, the act of July 13, 
1861, all the States named in the preamble to this 
resolution are now at war with the United States, 
and that the United States have not only the right 
but it is their duty to prosecute that war toa 
success by bringing them back, they being (not 
in a constitutional sense but practically) out of 
the Union. Now,is it possible that the inhabit- 
ants of a State thus at war with the United States 
have a right to vote in any Presidential election 
for President of the United States? 

In the war of 1812 a portion of the State of 
Maine was taken possession of by England, and 
held from the month of September, or June, or 
August, | forget which, until the declaration of 
peace made by the treaty of Ghent, and it was de- 
cided by the Supreme Court of the United States, 
in consequence of being so held, to be a foreign 
country for the time. Would my honorable friend 
from New York have said, if the whole State of 
Maine had been taken possession of by the enemy 
and held, that Maine, at a presidential election 
occurring during the time of that possession, could 
elect electors of President and Vice President of 
the United States, and that Congress was divested 
of all authority to exclude them? Iam sure he 
would not; and what difference is there between 
a possession of that description held by force of 
arms by a public enemy in an international war, 
and a possession held by the rebels who have 
raised their arms against the United States, and 
taken possession of certain States, and held that 
possession by force of arms, claiming to be inde- 
pendent of the authority of the United States? 

Mr. COWAN. I should like to hear the hon- 
orable Senator from Maryland speak to this ques- 
tion, which is involved in the last clause of the 
amendment offered by the Senator from Vermont: 
suppose the rebellion to be entirely suppressed, 
is it necessary then, in order to restore them to 
their rights in the Uuion, that we should enact a 
law that it was suppressed ? 

Mr. JOHNSON. I have not said that. That 
is stated in the amendment suggested by the hon- 
orable member from Vermont. I have not ex- 
pressed any such opinion, and [ am not prepared 
to say that | shall hereafter, when I come to ex- 
amine the question thoroughly, come to the same 
result. My own opinion bas been throughout that 
the States are not out in one sense; and if all the 
inhabitants of those States were now to throw 
down their arms, admit their allegiance to the 
United States, and elect their members to the Sen- 
ate, &c., hereafter, after the rebellion was entirely 
terminated, perhaps they would be entitled to 











All that [ mean to say now is, that it is incum- 
bent upon us to provide by law for a contingency 
which has now happened, although it may never 
happen again, so far as the particular effects are 


\| concerned; and it isnow, above all, the best time 


to provide for it, because, althouch we do not 


| know officially that it will have the slightest ef- 
to be declared elected. If we all think that, are we || 


fect upon the result, we do know that there is 
involved in an exigency of that description very 
great peril. 

We have now, thank God, as Pthink—I speak 
it with due respect to others who differ with me, 
and particularly my friend from Kentuck y—got 
rid of the disturbing element of slavery as far as 
we can get rid of it, and that ended, and pro- 
tection provided in the future against the peril 
consequent upon this particular clause in the 
Constitution looking to the organization of the 
Executive, I look forward to a perpetuity of 
the Union, and, certainly as long as it exists, the 
increase of its prosperity and power. 

Mr. COLLAMER. I desire to add to the 
amendment that I have offered these words: 

Nor shall any vote cast by any such electors elected by 
the votes of the inhabitants of any such State, or the Legis- 
lature thereof, be received or counted. 

According to my view, when astate of war has 
been declared to exist, declared according to law, 
we cannot recognize a state of peace and recon- 
ciliation in any other way but by declaring it by 


their seats; but | am not prepared to say whether || 


I shall hold that opinion upon examination or not. || by the President of the Senate? 
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nesses of the ceremony of opening the certificates 
Is that the sole 
and only office which they are required to per- 
form on that occasion ? 

Mr. CLARK. I suggest to the Senator that 
itis only the House of Representatives that is 
to elect the President in a certain contingency 


| named; itis not the convention. 


Mr. HOWARD. I know that. Iam coming 
to that clause. It scems to me, on the other 
hand, that the intention of the Convention which 
framed the Constitution was thatthe two Llouses 
thus assembled should sit together as one joint 
body for a much higher purpose than merely 
looking upon the ceremony of breaking the seals 
of the certificates, and that they are really re- 
quived to perform the office of counting the votes, 


| his was the early construction given tothe Con- 
y s 


stitution by the Second Congress of the United 
States, which passed the act of 1792. 

Mr. CLARK. 1 hope the Senator will permit 
me to interrupt him, because I desire to hear him 


| upon one point right here. Lagree with him that 


the convention should count the votes; but I 


| want to hear him on this point; if the convention 
| isto count votes, how can the two Elouses, sitting 


law, or authorizing the President to declare itby || 


law. 

Mr. HOWARD. Mr. President, I am unwill- 
ing to give a final vote upon this very important 
measure withoutexpressing my views upon it. I 
certainly regard it as a measure of very great im- 


portance, especially as a precedent for the future, | 


and as indicating the opinion of Congress on the 
subject, to use a familiar term, of * reconstruc- 


tion,’’ or rather the rights of the States in rebel- | 
I do not doubt the power of Congress to | 


lion. 
legislate upon the subject of the counting of the 
votes in the convention which is required by the 
twelfth amendment of the Constitution. ‘That 
provision declares that after the two Houses of 
Congress shall have assembled together, of course 
in joint convention— 

“The President of the Senate shall, in presence of the 
Senate and House of Representatives, open all the certifi- 
cates, and the votes shall then be counted.” 

There is no doubt about the duty of the Pres- 
ident of the Senate on this occasion. Itis simple 
and plain. The act which he is required to per- 
form is the opening of the certificates. ‘That is 
an especial duty intrusted to his individual care 
and charge, and one with which the two Houses, 
thus assembled, have nothing todo. I confess | 


do not doubt the power of Congress, should they | 
see fit, to authorize the President of the Senate to 
count the votes after he has opened the certifi- 


cates; but in the absence of such a statutory pro- 
vision I certainly could not concur in the ‘* pre- 
sumption’’ of Chancellor Kent, that the President 
of the Senate would have the right to count the 
votes and declare the result. It is impossible for 
me to concur in this intimation of that very dis- 
tinguished authority. I should, on the contrary, 
hold, in the absence of an act of Congress, that 
the duty of counting the votes devolved upon the 
two Houses of Congress thus assembled. 

Why are they thus assembled? It is a maxim 
that the law never requires a nugatory act; it 
neyer requires the performance of an act which 


is in itself immaterial, useless, or trifling; and | 


bp? 


whatever it commands to be done is supposed to 
have attached to it importance and interest. Let 
me ask, why are the two Houses of Congress 
thus required to assemble in the same hall, sitting 
together, and composing, of course, one body? Is 
it for the mere purpose of acting as spectators of 
the process to be performed by the President of 
the Senate of opening the votes? Is that all? 
Mr. HARRIS. 2 
Michigan that if he will read the very next sen- 
tence in the Constitution he will find an answer 
to his question. They are to proceed, in case 


I suggest to the Senator from | 


there is no election, immediately to choose a Pres- | 


ident. 

Mr. HOWARD. I shall come to that in a 
moment. Iam speaking now of the ceremony 
of counting the votes. Are the two Houses thus 


by themselves, restrict or enlarge that count by 
saying they shall count so and so, or only soand 
so? ‘Lhe Senator will get my point. 

Mr. HOWARD. Yes, sir. 

Mr. CONNESS. Suppose there be an objec- 
tion made in the convention. 

Mr. HOWARD. I may best answer that 
question by putting another, Suppose that votes 
were found to be embraced in this certificate which 
were in reality void for fraud or deception; sup- 
pose they were a mere imposition upon the Vice 
President, and that the persons casting them were 
not really in existence, or that the certificate itself 
was a forgery. Is there no way to prevent the 
counting of such forged and fraudulent votes? 
And if there be any such mode, is not that ques- 
tion, ex vi lermini, by the terms of the Constitu- 
tion referred to this convention thus assembled 
together? 

Mr. CLARK. I see the Senator has not got 
my point. I agree with him thit there would be 
power to prevent the counting of such votes, and 
it would be in theconvention; but notin the two 
Houses of Congress separately. 

Mr. HOWARD. I am speaking of them sit- 
ting together in one and the same body. 

Mr. CLARK. The point I made was this: if 
it belongs to the convention, the two Houses sit- 
ting together, to determine this question, how 
can it be limited or enlarged by the two Houses 
sitting separately ? 

Mr. HOWARD. Of course it cannot be lim- 
ited or enlarged. 

Mr. CLARK. That is the point. 

Mr. HOWARD. I consider that the power 
of counting the votes and of rejecting votes which 
are void for fraud or illegality,is, under the Con- 
stitution, in the joint convention thus assembled. 
I have not any doubt about that, because I believe 
that the two Flouses thus assembled are assem- 
bled for a great and protective purpose, that they 
are exercising the tutelary authority of the peo- 
ple in protecting the nation from the imposition 
of false and fraudulent ballots and certificates. 
The article proceeds: 

‘The person having the greatest number of votes for 
President, shall be the President, if such number be a ma 
jority of the whole number of electors appointed; and if 
no person have such majority, then from the persons hav 
ing the highest numbers not exceeding three on the hist of 
those voted for as President, the House of Representatives 
shall choose immediately, by ballot, the President.” 

Did my honorable friend from New York for- 
get that the Constitution in this clause only re- 
ferred to the matter of the election in the House 
of Representatives? He seems to be of opinion 
that it was the duty of these two Houses thus 
assembled together, in case there was no election 
of President, to proceed at once to the election of 
a President. That would be a very strange pro- 
ceeding indeed; the Senate manifestly would have 
no business to intermeddle with it. It belongs 
exclusively to the House of Representatives sit- 
ting, not in convention with the Senate, but in 
their own Hall as a distinct legislative body. 

Mr. President, I regret very mach that the 
Committee on the Judiciary saw fit to strike out 
the last clause of the preamble; and with tne 


assembled to act as the mere spectators and wit- || indulgence of the Senate I will state briefly 
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what my views are upon this subject. I do got 


wish to consume their time unnecessarily, and 
will not; but the question is inmy judgment one 
of the mostimportantimaginable. The preamble 
to the resolution as it comes to us from the House 
of Representatives is as follows: 


Whereas the 
Btate« of 


inhabitants and local authorities of the 
Virginia, North Carolina, South Carolina, Geor- 
ria, Florida, Alabama, Mississippi, Louisiana, Texas, Ar- 
kansas, and Tennessee rebelled against the Government 
of the United Stites, and bave continued in a state of 
armed r beilion for more than three years, and were in 
said state of armed rebellion on tie &th day of November, 
1664: Therefore, &c. 


It affords me alittle gratification, I confess, that 
my learned friend from Maryland has at length 
found himself compelled to adopt the sentiment 


which L long since expressed upon this floor, that | 


the United States, in the prosecution of this war 
against the rebellion, have the same power and 
authority over the conquered States, over the 
communities once States in this Union but now 
conquered and subjected by our arms as the na- 
tion itself would possess over foreign territory 
conquered inthe same way. The only difference 
between the two cases is this: that in the case of 
a conquest of a rebel State by the arms of the 
United States the Government hold the territory 
thus subdued in trust for a specific purpose, and 
that purpose is to restore it ultimately and in its 


THE CO 


/as required by the Constitution of the United 
|| States. | 


| 


The theory of our Government is different from 
that of almost every other Government on earth, 
It is that the will of the majority shall govern; in 


‘| common phrase, the majority of the people, but 


own discretion to its original positioninthe Union, | 
to the enjoyment of all the privileges, and to the | 


performance of all the functions pertaining to or 
required of a State of the United States under the 
Constitution. 

sy the act of 1861, and the President’s procla- 
mation ander that act, the eleven States embraced 
in this preamble were declared to be in rebellion 
against the Government of the United States, to 
be in insurrection. Upon the principles of the 
laws of nations and the laws of war, principles 
which have been repeatedly recognized by our 
own Supreme Court, all the people embraced in 
these rebellious States, thus declared to be in in- 
surrection, are enemies of the Government of the 
United States and enemies of the remaining loyal 
Statesand people. ‘They are our enemies inevery 
sense in which aeforeign fod would be our en- 
emy. Have such people any political rights un- 
der the Government of the United States? 
public enemies any right to enjoy the privileges 


of loyalty under the Government of the United | 
Have they, in other words, the right of | 


States? 
being the enemy and at the same time the friends 
of the United States? Can they have their cake 
and eat their cake at the same time? 
Carolina rightfully, ifher people were so disposed, 
»wroceed to elect electors of President and Vice 
President of the United States and forward to this 
Government a certificate of the election? Why, 
sir, the very fact that they are public enemies 
shows the utter impossibility and absurdity of 
such a supposition. The same principle covers 


Have | 





Can South | 


not only South Carolina, butevery foot and every | 


inch of every one of these eleven rebellious States | 


thus declared to be in insurrection; and that state 


of hostility will continue against the Government | 


of the United States until our arms have com- 


pletely triumphed, and until, in the language of | 


my respected friend from Vermont, (Mr. ™ t- |) 


LAMER,]} peace 1s restored by an act of Congr 1s 
revoking and annulling the proclamation issued 
under the act of 1861. 


These communities have | 


no right atall to enjoy the benefits of the Govern- | 
ment of the United States further than we see fit | 


to extend to them those benefits; and those bene- 
fits are conferred upon them and preserved to them, 


while the war shall last, by the points of our | 


bayonets, 


| look upon this measure as necessary, as one 
form in which the sense of Congress ought to be 


expressed against any hasty attempt to readmit | 


these rebellious States into the Union. 


’ | 
For one, 


J am prepared to say, and I take this occasion to | 


say it, that J shall neverconsciously give my vote 
for the readmission, directly or indirectly, of one 
of these rebellious States back into the Union, 
either by way of admitting her Senators here or 
in any other form, until 1 am perfectly satisfied, 
upon due evidence, that the decided majority of 
the voting population of such State has become 
loyal to the Government of the United States, is 
friendly to that Government, and willing and 


anxious to proceed in the discharge of the func- | 
tions of a State of the Union, honestly and fairly, || 


| understood on this continent, rests upon the will- 


| their duty as citizens of the State. 


| it as the bounden duty of Congress, in every 
| case, to keep outof the Union every one of these 


| feetly evident to us that there is in such State a 


|| may be perfectly sure,so ldng as I hold a seat in 
this body, my vote will be given againstany such 





| mittee of the Whole. 


| dren were enemies of the United States by the 





| olution will pass; and I hope it will pass pre- 


| ator that that language has been struck outon the 


practically the majority of the voting population, 
‘That is the basis, and the sole basis, upon which 
our republican system is based; and that is a 
principle too often recognized by our public wri- 
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ters and public speakers, too often recognized by | 


our judicial tribunals, to need any discussion | 
here. The monsent we abandon the fundamental 
idea that a majority shall govern, that moment 


of a minority, and so far as the principle is con- 
cérned, it is immaterial whether this minority 
consists of one tenth of the population or the one 
thousandth part of the population, oreven of one 
out of the whole population, We may not dis- | 
card the principle that republican government, as 


ing assent of a majority of the people of the par- 
ticular community; a willing obedience to the 
laws of the United States, and a disposition for 
the future to proceed in the regular discharge of 
If we aban- 
don this great principle, that a majority not only 
shall, but must govern, we have thrown the lead- 
ing principle upon which all our governments, | 
State and Federal, are organized to the winds; | 
we have given up the great experiment of repub- 
lican government. 

Mr. President, I repeat (for I do not intend to 
consume the time of the Senate) that I look upon | 


eleven seceded States until, in pursuance of our 
laws, passed or to be passed, it has become per- 


clear, absolute majority of its voting population | 
friendly to the Government of the United States, 
and willing to proceed in the discharge of their 
functions as a State; and, until that is done, you 


I never will consent to admit into this 
Jnion a State, a majority of whose people are 
hostile and unfriendly to the Government of my 
country. I prefer to hold them in tutelage (for 
that is really the word) one year, five years, ten 
years, even twenty years, rather than run the risk 
of a repetition of this rebellion, which has cost | 
us so much blood and treasure. 
I hope, therefore, Mr. President, that this res- 


pe > 


cisely as it is sent us by the House of Represent- 
atives. I hope that we shall continue the language 
in this preamble, the recital that on the 8th day 
of November, 1864, each of these eleven States 
was in armed rebellion against the United States, 
which was the legal fact of the case. Why flinch 
from it? Why shun thedeclaration? Were they 
not our enemies? 


Mr. SUMNER. Allow meto remind the Sen- 


report of the committee, ; 

Mr. HOWARD. Itis not struck out yet by 
the Senate. I believe it was stricken out in Com- 
I shall call the yeas and | 
nays upon that question in the Senate. 

Each of these States, sir, on that particular day 
was, as a political community, an enemy of the 
United States, andall their men, women, and chil- 





laws of war and the laws of nations, 
This is all L have to say on the subject at pres- 
ent. 


Mr. TEN EYCK. I am not in favor of the 


| adoption of the substitute proposed by the Sen- 


ator from Vermont, although it is always with the 
greatest diffidence in the world that I venture to 
differ from him in any well-considered proposi- 
tion that he submits to the Senate. I understand 
his substitute to be based upon the idea that under 
the act of Congress and the President’s declara- 
tion, we are now in an actual state of war with 
these eleven southern States, and that it will re- 
quire an actof Congress to enable them to resume 
their position again in the Federal Union. That 


_ presupposes, in the first place, that they are out 
| of the Union, a fact which 1 am not willing to 


admit and can never assent to; but I do not pro- 
pose to insist upon that. The main direction of | 
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the argument is, that inasmuch as the President 
has declared these States to be in a condition of 
insurrection under an act of Congress passed in 
1861, therefore it will require an act of Congress 
to enable them to resume their legitimate or ordi- 
nary State functions; or, in other words, it wil] 
require an act of Congress to authorize them to 
elect electors for President and Vice President, 
and, as a necessary consequence, to elect Senators 
to this body, or Representatives to the House of 
Representatives. 

I do not mean to weary the Senate by reading 
at large the statute of 1861, but | may be permit- 


| ted perhaps to refer to it for the purpose of show- 
we place the government of a State in the hands | 


ing the object, intent, and scope of thatenactment, 


Itus entitled, not ** An actto declare war against 


|| the States of South Carolina, Virginia, and oth- 
 ers,’’ but * An act further to provide for the col- 


lection of duties on imports, and for other pur- 


|, February 28, 1795. 


| to which I have referred, 


poses.”’ The fifth section authorizes the President 
in certain cases to declare the inhabitants of cer- 
tain States to be ina state of insurrection by virtue 
of the power conferred upon him by the act of 
It goes on to declare that it 
shall be lawful for the President, whenever he 
shall call forth the militia, in pursuance of the act 


‘'To suppress combinations against the laws of the Uni- 


| ted States, and to cause the laws to be duly executed, and 
| the insurgents shall have failed to disperse by the time di- 


rected by the President, and when said insurgents claim to 
act under the authority of any State or States, and such 
claim is not disclaimed or repudiated by the persons exer- 
cising the functions of government in such State or States, 
orin the part or parts thereof in which said combination 
exists, nur such insurrection suppressed by said State or 
States, then, and in such case, it may and shall be lawful 
for the President, by proclamation, to declare that the in- 
habitants of such State, or any section or part thereof, 
where such insurrection exists’’— 


Nota state of actual war— 
“are in a state of insurrection against the United States; 


| and thereupon all commercial intercourse by and between 


the same and the citizens thereof, and the citizens of the 
rest of the United States, shall cease, and be unlawful so 
long as such condition of hostility shall continue.” 


This is the object of the act. When these peo- 
ple, in the opinion of the President of the United 
States, are in the condition specified in this act, 
he shall issue his proclamaiion declaring that fact; 
‘*and thereupon all commercial intercourse by 
and between the same and the citizens thereof, and 
the citizens of the rest of the United States, shall 
cease, and be unlawful so long as such oendition 
of hostility shall continue.” 

In pursuance of that act of Congress the Presi- 
dent issued his proclamation, and | shall refer to 
a portion of it. The proclamation bears the date 
of August 16, 1861. It recites the act of 1861 to 
which I have just referred; it also recites the act 
of 1795, under which he derives the authority, 
and then proceeds to declare: 

** Now, therefore, I, Abraham Lincoln, President of the 
United States, in pursuance of an act of Congress approved 
July 13, 1861, do bereby declare that the inhabitants of the 
said states of Georgia, South Carolina, Virginia, North 
Carolina, Tennessee, Alabama, Louisiana, Texas, Arkan- 
sas, Mississippi, and Florida, (except the inhabitants of 
that partof the State of Virginia lying west of the Alle- 
ghany mountains, and of such other parts of that State and 
the other States hereinbefore named as may maintain a 
loyal adhesion to the Union and the Constitution, or may 
be, from time to time, occupied and conirolied by forces 
of the United States engaged in the dispersion of said in- 
surgents,) are in a state of insurrection against the United 
States, and that all commercial intercourse between the 
same and the inhabitants thereof, with the exceptions 
aforesaid, and the citizens of other States and other parts 
of the United States, is unlawful, and will remain uniaw- 
ful until such insurrection shall cease or has been sup- 
pressed.”? 

The object, design, and intent of the act was to 
prohibit trade with these insurgents, to prevent 
persons in the loyal part of the Union from carry- 
ing on commercial intercourse with them, and from 
furnishing them with previsions and munitions of 
war with which they might continue to prosecute 
this rebellion; and then there was an exception 
from the scope and effect of the actin favor of the 
State of West Virginia and such other States or 
parts of States as maintained a loyal adhesion 
to the Union and the Constitution, or may be 
from time to time occupied and controlled by 
forces of the United States engaged in the disper- 
sion of the insurgents. — ; 

Now, if it comes to the knowledge of the joint 
convention to be assembled on Wednesday of 
next week that in either of these States this in- 
surrection has been suppressed, and that the peo- 
ple of either one of those States have assumed the 
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suspended functions of their State government, 
have reorganized a State constitution, have elected 
State officers, and have put their civil government 
into full execution and operation, and that fact 
comes before us attested and undisputed, L inquire 
whether, under the provisions of this law and the 
proclamation of the President, it is necessary that 
there should be an act of Congress passed in order 
to establish the fact that these people have reor- 
ganized and reassumed their ancient loyal func- 
tions? | am as much opposed as any other Sen- 
ator can be to the admission of Senators from the 
State of South Carolina, if such a thing could oc- 


cur, or to the electoral vote of the State of South | 


Carolina being counted in the Electoral College; 
but, sir, if the fact appeared that that State, con- 


trary to all its predispositions toward rebellion, | 
had resumed its loyal functions under the ancient | 
Union, and that there were a large body of loyal | 

eople there, sufficient for the purpose of perform- | 


ing all their duties under the State government 


and under the Government of the United States, | 


even South Carolina, polluted and covered over 


as she is and has been with treason, might yet by || 


possibility be permitted to resume her position 
upon this floor and have her electoral vote also 
c@nted in the joint convention of both Houses. 
Why, sir, | thought that this whole war, the ex- 
penditure of thousands of millions of dollars and 
of oceans of blood, was for the very purpose of 


restoring this Unionand bringing back these shoot- | 


ing stars to their ancient orbits. 

1 differ with the Senator from Michigan, who 
would make the return of these States to the 
Union attendant with the utmost difficulty. When- 


ever | was satisfied that there was a true, gen- | 


uine, loyal feeling among the inhabitants of any 
of these States to repudiate their heresies and 


return to their allegiance, and that there was a || 


sufficient body of them to justify the proceeding, 
and to carry on all the essential, necessary oper- 
ations of State governments, and to perform their 
duties within the limits of the Union, | should be 
disposed to extend the hand of encouragement to 
the loyal people, always saving and reserving 
not only terms of indignation for the leaders, but 
the privilege and firm determination of punishing 
in the most condign manner the guilty authors 
and leaders and instigators of the rebellion. Ido 
not believe that there is any necessity for any 
such act of Congress as has been referred to. I 
do not believe that it is, at this time, under the 
existing state of things, prudent, advisable, or 


proper to throw these impediments in the way, | 


to make the return of these erring States depend- 
ent solely upon the wish and will of Congress. 
inducements have been held out to them by the 
Executive of the United States. I know that that 
course of conduct on the part of the Executive has 
been criticised; yet, at the same time, these peo- 
le, who have been like drowning men struggling 


in the midst of a storm, contending against their | 
neighbors and their efforts to keep them in rebel- | 


lion, have seized hold of this offer or inducement 
held out to them by the Executive of this nation, 


and have proceeded in the common, legitimate, | 


lawful, and ordinary mode, in the mode in ac- 
cordance with their ancient traditions, in accord- 
ance generally with their constitutions and the 
laws they had enacted in times past, to perform 
all the duties which good, loyal, and true citizens 
should perform, to manifest their devotion to the 


ancient Union, and to return to the ancient ark. | 


Several of them have attempted thisthing., Ten- 
nessee has made some eflurt toward it. 
sas has made an effort toward it. I, however, 
having some familiarity with the case of Louisi- 
ana, saw fit to select that in my motion of amend- 
ment yesterday from the operation of this joint 


resolution, considering it, from the knowledge I || 
had of the situation of these several States, as the | 
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Arkan- | 


paper furnished by a gentleman who is familiar 
with these facts, and who has had something to 
do in attempting to set this new State government 
in operation. He states, in regard to the State 
election: 

“Tt was fixed for the 22d day of February. Three ean 
didates were presented, and the canvass was general and 
spirited, each party sustaining its candidates by public 
meetings, pre cisely in the same manner as ina State una 
affected by the revolution. 

* Eleven thousand four hundred and fourteen votes were 
polled at this election, 


* The average vote for ten years previous to the rebel 
lion in these parishes was fifteen to sixteen Uousand.”’ 


Surely if the average vote in the parishes that 
voted at this State election in 1864 for the period 
of ten years past did notexceed fifteen or sixteen 
thousand, we may say that a full vote was cast 
by the people of these parishes in February, 1564, 
when they casteleven thousand four hundred and 
fourteen votes, taking into consideration the wast- 
ing effect of war upon that people, and the fact 
thata large number of them had actually gone into 
the rebel army. 

*°The highest vote ever given [in these parishes} was in 
1860, when the subject of the rebellion was considered, 
and the people were represented by four presidential can 
didates. The vote in that year was twenty-one thousand.” 

So that the votes cast in the State election of 
1864 in these parishes amounted to more than one 


haif the whole number of votes cast in the presi- | 


dential election immediately preceding when there 
were four candidates running, and when the ques- 


it is fuir to presume that every voter who could 
be brought to the polls was brought and his tcket 


——— . 


facts right before the Senate: 
'; The highest average vote of the Siate of Louisiana in 
ten years past Was thirty-four thousand. 


** The highest vote ever given was about fifty-one thou- 
sand. 


| twelty-two thousand.”? 
* * * 


* * * * * * * 


“The ordinary vote of the city of New Orleans was six 
or seven thousand previous to the revolution, 

** The highest vote ever given in the city was ten thou- 
sand. 

“In these elections, therefore, the vote actually polled 

was more than one third of the average vote for ten years 
| past.”? 


from theeffect of this joint resolution. I feel as 
anxious to save the State of Tennessee from the 


the fact that the Vice President-elect of the Uni- 
, ted States is a citizen of that State. 
| be not a State in the Union, then he is an alien, 


dent of the United States. 


in any remarks which | might make on the sub- 
ject. 


this case, and that was a motive which induced 


Louisiana. 





seats upon this floor. 
differs with me. 


think so. 


| to commit ourselves on this subject. 


OBE. 


tion of rebellion was being considered, and when | 


desire now to give the statistics of the vote of || 
the State generally for the purpose of putting the |! 


* In ten years past the vole is even as low sometimes as | 


I was anxious to save the State of Louisiana | 


effect of the resolution, because | cannot conceal | 


If that State 


and I do not see clearly how an alien can take his 
seat to preside over this body as the Vice Presi- 
Sull, | did not see fit 
|| to start that question or to discuss it, because I | 
had not fully looked into it and considered it, so 
as to justify me in attempting to detain the Senate | 


There was another view that I entertained of 


me to confine my amendment to the State of 
It was to avoid a committal on the 
| subject, and to save the Senate from declaring its 
opinion beforehand with respect to the eligibility 
of the Senators chosen by that State to occupy 
The Senator from Illinois 
He thinks that by the passace 
of the resclution that question will be avoided, 
that we shall not be committed upon it. [do not | 
1 do not say that that isa sufficient 
|| reason to regulate and rule the transactions of this 
| body; and yet I think we ought not in advance | 
Why shall 
we commit ourselves on the question? If we 
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suance of a law enacted by themselves, under 
the power conferred upon them by the Constitu- 
tion to enact a law providing for the election of 
electors for President and Vice President of the 
United States. So far from avoiding a decision 
on this question, we, by our vote, if we pass this 
jotnt resolution, prejudge and pre determine the 
question in relation to the admission of the Sen- 
ators from that State upon this floor, as well as 
the admission of the members elected to the 
House of Representatives. 

I wish to avoid settling that question. It ean 

| make no difference as to the result. The choice 
of the people so clearly manifested during the last 
election will be acknowledged, and ratified, and 
carried out whether the votes of these States are 
castin the Electoral Gollege or not. Ishould much 
rather prefer leaving this question to be settled 
and determined, if it should arise, in the Electoral 
College, having faith in the good sense and honesty 
of purpose of the representatives of the people in 
both Houses, than to undertake to venture upon 
a doubtful power, claiming that the Congress, 
and the Congress alone, have the power to deter- 
mine this question, and at the same time settle in 
advance other questions which we shall be ealled 
| upon to settle hereafter, and which Senators on 
| this floor declare it is their wish to avoid, 
1 will not detain the Senate by any further re- 
marks. 
| Mr. POMEROY. I am not opposed to the 
_ object of this joint resolution, but rather to the 
form in which it is presented. [do not suppose 
| that States that are notrepresented in either Flouse 
of Congress should have a representation in the 
Electoral College. ‘There seems to be an impro- 
priety and an inconsistency in admitting their 
votes and counting them; but this resolution as 
it is presented to us goes on to state certain things 
about some of these States which are so far from 
being true that they become almost offensive. 
In the preamble of this resolution, it is said, of 
Arkansas, for instance, among other States, ** the 
inhabitants and local authorities have continued 
to be in armed rebellion for three years, and were 
so during the lastwlection on the 8th day of No- 
|| vember.”? 
Mr. TRUMBULL. Ifthe Senator from Kan- 
sas will allow me, those words to which he refers 
have been stricken out. The amendment reported 
by the committee, striking out all after the words 
** United States”? in the preamble, and substitut- 
ing other words in lieu of them, has been adopted. 
Mr. POMEROY. Let me inquire if the words 
| substituted in lieu of them make any reference to 
| Arkansas? 
Mr. TRUMBULL. Arkansas is left inin the 
first part of the preamble, to which, I presume, 
| the Senator from Kansas has no objection. It 
now reads, whereas the inhabitants and local 
authorities of the States of Virginia, North Car- 
|! olina, South Carolina, Arkansas, and others, re- 

belled against the Government of the United 

States. The Senator does not deny that. 

Mr. POMEROY. No, sir. 

Mr. TRUMBULL. The rest of the preamble 
is stricken out, and a substitute has been adopted, 
the very object of which was to avoid this state- 
ment upon which the Senator is commenting. 

Mr. POMEROY. Lam very glad to learn that, 
I was not in my seat at the time that amendment 
was adopted. So far from the local authorities of 
the State of Arkansas having been in armed re- 
bellion for three years, the authorities who did 

| rebel have not been inside the State for a year. 
| The rebel governor and legislature were driven 
out long ago, and have not been back, and cannot 
‘(| come back; some of them are dead, and never 
will come back. I thought, with such a state of 
facts as that, the statementin the preamble to this 
resolution, that the State had continued in rebel- 


strongest case that could be brought to the con- 
sideration of the Senate. It may not be so, but I 
so regard it. 

I understood the Senator from Illinois to-day 
to take exception to the course pursued by the 
people of Louisiana. He wished to know if it | 
were possible that some eight thousand votes cast 
in an election for the purpose of returning again to | 
their ancient allegiance could be sufficient where 
the State had been in the habit of casting some || 
fifty thousand votes in other elections. 1 do not | 
understand the facts exactly as the Senator from | 
Illinois understands them. 


I will read from a || 


| Louisiana wasin such a state of rebellion during 


| there, and even as late as the 8th of November | 


| relation to the election of these Senators, because 


pass this resolution declaring that the State of || lion up to the 8th of last November, was very in- 
consistent. 

3ut | want to say again that the State of Ar- 
kansas has not voted at all in the presidential 
election. There are no votes from that State. 
Under the instructions and impressions that the 


the year 1864 that no legal election could be held | 


of that year, then we declare that the Legislature 

of that State, elected in February of the same | 
year, was illegally elected. ‘Then if we refuse || members from Arkansas received here last ses- 
by this joint resolution to allow the electoral vote || sion, they distinctly understood that States not 
to be counted in the Electoral College on Wed- || represented in either branch of Congress would 
nesday next, on the ground that this Legislature || have no right to vote at the presidential election. 
was illevally elected, we preclude the question in || They returned to Arkansas and so reported, and 
|| they never had any election; there are no votes 
they wereclected by the same Legislature, in pur- |; here from that State. They have been in suspense 
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awaiting the action of Congress, and while that 
state of things lasted, of course they held no elec- 


tion. 


there are no votes to count from that State. 


So for as this resolution is concerned, it | 
. . . ! 
does not affect that State one way or the other; 
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| The President has invited a number of the people 


the rebellion to go to work to reorganize their 
State governments, and has promised that he 


| shall be a material question before us really. By 
| of these States which have been oppressed with || ' 
| wholly involved or wholly eliminated, we may 


February 2, 


raising it now upon an issue in which it is not 


be precluded hereafter from deciding it as we 


/ would desire to decide in such a case. 


will extend, and this Government will extend, to 
them the protection guarantied by the Constitu- 
tion; and he goes so far as to state that phrase of 
the Constitution in hac verba. Will we stand 
by it? ‘Thatis the question, Will we carry it 
outin good faith? If we are willing todo so, 
then there is no difficulty; and this one tenth of | 
the people, or whatever the number may be, will 
become for this occasion the State of Louisiana, 
and the State of Arkansas, or any other State that 
sees fit to accept those conditions, 

I may here remark, Mr. Prestdent, that no 
member of the Senate has yet undertaken to de- 


Seapaegall 


Mr. COWAN. I have but a word or two to 
say on this question. i suppose as a general 
proposition all States have a right to be repre- 
sented in this election of our President; but itap- | 
pears that there isa difficulty in regard to some of 
the States named here. Lam not sure that | know 
exactly the condition of this preamble, 1 under- 
stand that Arkansas is stricken oul, 

Mr. TRUMBULL. No, sir. 

Mr. COWAN. Do they all remain as they 
are here? 


Mr. TRUMBULL. Yes, sir. 


Therefore I think, for my own part, that it 
would have been better not to moot the question 
now, seeing that it can have no practical result, 
that the only possible consequence which can 
follow it is to divide and distract the various de- 
partments of this Government. I am unwilling 
to do that. Iam willing at the present time to é 
submit to anything that is not materially fatal. 

I am unwilling to raise any question which does 
not cross our path distinctly and in front of us 
while this war is pending, because—l have my 
own notions about that—it is war, and I would : 


Mr. COWAN. And the question is on the 
motion of the Senator from New Jersey to strike 
out the word * Louisiana?’’ 

Mr. TRUMBULL. Yes, sir. 

Mr. COWAN. ‘The preamble states the fact 
of the rebellion prevailing in these States, and the 
resolution declares that because of this fact stated 


in the preamble these States ought not to vote. | 


‘Thatis the proposition from the committee. ‘The 
amendment of the honorable Senator from Ver- 
mont, on the other hand, proposes to take the 
question in blank, and to declare that all the States 
which were proclaimed to be in a state of insur- 
rection by the Presideyt ought not to vote untul 
that insurrection has been declared by law to be 
sUuUppresse d. 


amine this question fairly we shall see that any 


action of ours intended to prevent Louisiana, for | 
instance, and Arkansas from voting will be per- | 
haps a breach of faith on the part of this Govern- | 
ment, and a violation of that courtesy which is || 


due from one department of it to another. 
Sir, what are the facts? [tis said that by the 


act of July 13, 1861, these States are cut out from | 


the Union and debarred from all their privileges 
as States, politicalas wellas others. I do notso 
read the act of July 13, 1861; nor do I conceive 
that that was its purpose, becagse in endeavoring 


\o get ata fair construction of a law, it is always | 
fecessary to ascertain what was the purpose of | 
| apprehend, so far from its be- | 


the lawgiver. 
ing the purpose of that law to put these States 
out of the Union, it was its intention to keep them 


in; that is it was integded to be a means to keep | 
them in, although for the purpose of better achiev- | 


ing that end all commercial intercourse was cut 


off with them, but not political intercourse. They | 
were not deprived of any of their rightsas States, | 


or from exercising any of the functions of States, 


I am opposed to that amendment | 
for divers reasons, and [ think if we come to ex- | 


population of their rights. Itis perfectly clear, I 
take it, the State being a corporation, that if the 





'| officers of the corporation refuse to do their duty, 


| refuse to carry out the laws of the franchise, that 
that does not destroy the corporation. The cor- 
poration still remains,and a court would appoint 
trustees for the purpose of sustaining it, and for 


with which it was created. If a portion of the 
people of a State, say ten thousand, were to drive 
uway the State officers, or even if the State offi- 
cers were to leave themselves, and for the time 


ment, itis perfectly clear that that would not affect 
the rights of anybody else who had not been en- 
gaged in the original enterprise, however much 
they might have obeyed those who obtained the 
control of that government, and which exercised 


not do it, can twenty thousand, can thirty thou- 
sand,orcan any number of people in a State, being 
rebellious and disloyal, deprive the loyal of the 
privileges granted to them under the Constitution? 

Those are questions which have not been set- 


heard an opinion. 
ple of a State destroy that State? They may de- 
range and disorder its functions as such, but the 
moment they are suppressed and put down, and 
the usurpation removed, | would like to know 
whether the rights do not all remit themselves to 
the loyal people and those who have not been en- 
gaged in the enterprise? 

1 am not prepared to say that these rights have 
all come back to these people in Louisiana. Iam 
not prepared by any means to determine that 
question, simply because the President has better 
means of ascertaining and determining it; and I 


termine what number of people in a State shall be | 
in rebellion in order to deprive the residue of the | 


the purpose of carrying out the original intent | 


being suspend the functions of the State govern- | 


its authority overthem. Then iften theasand can- | 





tled. Those are questions upon which I have not | 
Can the majority of the peo- | 


devote the whole energies of the nation to the & 


successful conduct of that war, such a conduct of 
itas will enable us when it is brought to a suc- 
cessful conclusion to meet and adjust these ques- 


| tions in freedom, and without having impending 


over us the prospect that all the questions may 
be futile even if they are decided. 

Mr. DAVIS. 1 believe the honorable Senator 
from Pennsylvania is about through, and with 
his permission | will occupy the floor for a few 
minutes, [Laughter.] 

Mr. COWAN. Very well. 

Mr. POMEROY. I desire—— 

Mr. COWAN. Oh, I hope the Senator from 
Kentucky will be allowed to make a speech. I 
shall be exceedingly sorry to see him prevented 
from enjoying that rare privilege. (Laughter.] 

Mr. POMEROY. I merely wish to make a 
single correction, if I may be allowed to do so. I 
want to say to the Senator from Illinois, the chair- 
man of the Committee on the Judiciary, that the 
modification which has been made is not such as | 
understood him to say it was. 

Mr. DAVIS. Ido not yield the floor. 

The VICEPRESIDENT. The Senator from 
Pennsylvania having yielded the floor to the Sen- 
ator from Kentucky, the latter is entitled to it and 
will proceed. 

Mr. DAVIS. It seems to me thatagood many 
questions have been brought into this debate that 
are foreign to the point in issue. The presiden- 
tial election has taken place; it remains now to 
count the vote. The question is how the vote is 
to be counted, and by whom the vote is to be 
counted. Preliminary to the count of the vote 
the Presiding Officer of the Senate has by the Con- 
stitution one office to perform, and what is it? 
Simply to open the votes. He is to perform no 
other function or act than to open the votes. 
When the votes are opened they are still to be 
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provided they were able to do so in due time. 
In pursuance of that act of Congress, the 
President, by his proclamation of August 16, | 
1861, declared Louisiana in a state of insurrec- 
tion. By the proclamation of January 1, 1863, 
he exempted thirteen parishes of the State from | 
the oneration of the emancipation proclamation. 
Why? Because he says in that proclamation | 


think the question remains with him. It was his 
business as the agent, the Executive in fact of the 
United States Government, to put down this re- 
Lellion, to relieve the people from its oppression, 
and to restore them precisely to where they were 
when the rebellion found them. If that is done, 
in ten days after his proclamation, eo instanti, the 


counted, and who is to count them? The two 
Houses in convention are to count them. Ihave 
no doubt of that fact. And the question now 
under consideration is, have the two Houses of 
Congress in their legislative capacity the power 
to lay down certain rules by which this office of 
counting the vote may be performed? 1 think 
The clause in the Constitution 
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that the rebellion does not exist in those thirteen 
parishes; that that condition of things upon which 
he was allowed before that time to issue his proc- 
lamation did notexist in those parishes, and there- 
fore he exempted them. We recognized the va- 
lidity of that proclamation | believe; at least we 
have always treated it with that respect which is 


due to the act of another department of this Gov- | 


ernment when itis notgrossly in violation of law 
or of the Constitution. 
however, of the &th of December, 1863, the Pres- 
ident invited the people of Louisiana and of all the 
other States to resume their State rights and State 
functions, provided one tenth of them would 
agree to make the proper organization. 

Now, as | understand the question here, it is 
simply this: in pursuance ef that invitation ex- 
tended by the President, and upon the footing of 
his proclamation declaring that those rights should 


be restored to them, and that they would be pro- | 
tected in the exercise of them, the people of Lou- | 
isiana, in numbers sufficient to bring them within | 
his terms, have organized a State government, || 
and have it now actually in operation in the State | 
The question simply is, whether | 


of Louisiana. 


By the proclamation, | 


people resume their rights and functions; and in 
this case I understand they are not only in pos- 


ment of it, having a regularly-organized govern- 


to a government. Whether it is a government of 
so many people as will be enabled to maintain its 
supremacy over the whole State isa question, but 
itis a question which the Executive is to decide, 


now giving him men and money, armies and 
navies. It is in order that he may bring about 
that desired result. 

Mr. President, this involves a direct conflict 
between the legislative and executive bodies of 
this Government, and at this time lam of opinion 
that we cannot afford: to enter into that conflict. 
We cannot afford to quarrel now, because the 
game would not pay for thecandle. There isno 
practical value in the question that is raised here 
at any rate, because it will not alter the result of 
the presidential election a hair’s breadth whether 
the electoral votes of Louisiana and Arkansas 
are counted or are not counted; and itisadmitted 


session of the right, but are actually in the enjoy- | 


ment with all the machinery necessary and proper | 


because he is to sustain it there and make it able | 
to be supreme within the limits of that State; and | 
if I understand it that is just exactly why weare | 





that they have. 
read first by the Senator from New Hampshire 
and subsequently by other Senators, seems to me 
to confer full and plenary power in relation to the 
manner of counting the votes upon Congress; and 
Congress may declare by its legislative action 
certain rules to regulate the count of the presi- 
dential vote. This may be declared by an act 
of Congress or by a joint resolution passed pre- 
viously for the purpose of convenience and to 
prevent disorder in the matter of counting the 
vote. The vote is to be counted in the presence 
of the two Houses, and would it not be compe- 
tent for Congress to pass a law directing that as 
the certificates are opened by the Presiding Offi- 
cer of the Senate they should be counted in the 
presence of the two Houses by the Secretary of 
the Senate and the Clerk of the House of Repre- 
sentatives jointly? 

Mr. COWAN. Will the Senator allow me to 
ask him how the question can possibly be raised, 
until after we get into joint convention, whether 
the vote of a State shall be counted or not? 

. Mr. DAVIS. Justasany other question could 
e. 
Mr. COWAN. [ask the Senator whether to- 





we will carry out that arrangement of the Presi- 
dent in good faith, or whether we will violate it; 
and that is the question which presents itself dis- 
unctiy upon the propositions now before this body. 


to be a very grave question,and one upon which 
our people will be likely to divide. hen why | 
|| should we raise it when it is not necessary? B | 
|| not raising it we are left free to decide it when it | 


day Congress could pass a law that the vote of 
Pennsylvania should not be counted for any rea- 
son whatever? 


Mr. DAVIS. 





It could if it pleased. 
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Mr. COWAN. Would the law be valid? —_| 
Mr. DAVIS. It isonly the vote that is counted 
thac rules the presidential election. Whatever | 
vote is counted in that election decides the ques- 
tion of the election to the Presidency. Who ts 
to perform that office of counting the vote? I 
maintain that it is to be done by the two Houses 
or in the presence of and under the supervision 
ofthe two Houses. The question now is whether | 
the two Houses in their legislative capacity may 
Jay down certain principles and regulations to pre- 
vent disorder and contusion in the act of count- 

ing the presidential votes? I think they may. 
Where the Constitution directs an act to be | 
done it invests “all needful power to enable that 
act to be conveniently done. As I understand 
the Constitution, the power to count the votes 1s 
vested in the two Houses of Congress. ‘That is 
a power to be executed under the Constitution. 
A general provision of the Constitution provides 
that Congress may pass all laws necessary and | 
ironer to carry into execution any power vested 
the Constitution in the Government of the 
United States or in any of the departments or 
officers thereof, 
dential votes is certainly vested by the Constitu- 
tion somewhere. It is vested in the two Houses. 
‘The manner in which the count shall be made is 
not prescribed by the Constitution. ‘Then comes 
in the general power given to Congress to pass 
all laws necessary and proper to execute any of 
the powers vested by the Constitution in the Gov- 
ernment or in any department or officer thereof, 
L understand that that incidental power is sim- 
ply proposed to be executed by this joint resolu- 
tion in declaring certain principles and forms by 
which the count shall be made. ‘This count is 
to be made in subordination to the Constitution. 


This power to count the presi- || 
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upon which I rely, is simply this: that Congress, 
for the convenience of the two bodies when they 
are in convention, and to prevent disorder and 
confusion at the time and place of counting the 
presidential votes, may previously by joint reso- 
lution declare certain principles upon which that 
count shall take place; that the resolution now 
under consideration simply does that, and there- 
fore it comes legitimately and properly within the 
exercise of an incidental power of Congress to 
pass such laws as shall be necessary and proper 
to enable any expressly granted power in the in- 
strument to be executed; and it issimply forthat 
purpose that this resoluuon was offered, and it 
ought to pasa. 

Mr. POWELL. Iam opposed toe the amend- 
ment of the honorable Senator froga New Jersey 
to strike out ‘* Louisiana’? from the preamble, 
and Lam also opposed to the substitute offered 


| by the honorable Senator from Vermont to the 


resolution reported by the Committee on the Judi- 
ciary. ‘The Senator from New Jersey yesterday, 
speaking of Louisiana, referred to’ a statement 
made by General Banks before the Judiciary Com- 
mittee, in which he declared that the recent elec- 
tions in that State were conducted without any 
interference from the military; and he read this 
clause in the statement of General Banks: 

‘*] desire to state in the most unqualified terms, that no 
effort Whatever was made on the part of the military au 


thoritics to influence the citizens of the State either in the 
selection of candidates or in the election of officers, and 


| that the direct influence of the Government of the United 


The Constitution declares that no man shall be || 


eligible to the office of President unless he be 
a native-born citizen or a citizen of the United 
States at the adoption of the Constitution. Sup- 
pose the State of Louisiana had voted for a man 
who did not come up to that qualification, who 
was not a native citizen of the United States, or 
who had not resided in the United States atthe time | 
of the adoption of the Constitution, would it not 
be the duty of the two Houses, in counting the 
vote, to decline to count the vote of Louisiana that 
had been cast for a person for President in direct 
conflict with the spirit and the letter of the Con- 
stitution? It certainly would. The vote must 
be counted. How ean it be counted until it is 
ascertained? ‘The vote must be identified. It 
must.be identified and ascertained in obedience 
to certain principles of the Constitution. One of | 
those principles is that the candidate voted for 
must be thirty-five years of age; another is that 
he must have been a citizen of the United States | 
at the time the Constitution was adopted, or he | 
must be a native-born citizen. Any vote cast in | 
opposition to these plain and palpable provisions of | 
the Constitution would be null and void ; it would | 
not be a vote for President in conformity to the | 
Constitution, and therefore it would be void. To 
ascertain whether this vote is so cast or not, the 
two Houses of Congress, acting in the count 
of the vote, must decide whether any State has 
voted for a man under thirty-five years of age, or 
voted for an alien, against the provisions of the | 
Constitution. They are to ascertain whether such 
votes have been given or not, before they can 
make a constitutional count of the votes. 

Now, sir, asl understand the effect of this joint 
resolution, it is simply in a form to do that duty; 
that is, to ascertain whether the vote of certain 
States has been cast in conformity to the Consti- 
tution or not, and deciding that they have not | 
been cast in conformity to the Constitution, to | 
exclude them from the count. Some gentlemen 
here think the election in Louisiana was illegal 
for one class of reasons; | think it was illegal for 
another class of reasons; but as we both come to 
the same conclusion, it is immaterial upon what 
ground. The vote of that State is illeg «. If I 
assume that it is illegal on one reason, and the 
Senator from Michigan [Mr. Howarp] assumes 
that it is illegal upon another reason, LI shall not 
dispute with him about the grounds that brouglit | 
him to the conclusion to exclude the vote of Lou- | 
isiana, but I will agree that he shall vote to ex- | 
clude it upon his reason and I will vote to exclude | 
it upon mine. 


: 
But, sir, the position I intended to state and | 





States was less in Louisiana than in the election probably 
of any other State of the Union.” 


I do not concur with General Banks in that 
statement, and the paper in which it 1s contained 


- 


| entirely overthrows the position taken by Gen- 


eral Banks about the non-interference of the mili- 
tary authorities with the election in the State of 


| Louisiana. General Banks inthis paper telis you 


|| isiana 





that the military authorities prescribed the quali- 
fications of voters in that State; that they allowed 
persons to vote who were disqualified from voting 
by the constitution and laws of the State of Lou- 
Under the constitution and laws of Lou- 
isiana personsin the Army and Navy are not legal 
voters. General Banks tells you that he modified 
that provision and allowed those persons to vote. 
He tells you further that the voters were required 
to take and did take every one of them the oath 
prescribed in the President’s amnesty proclama- 
tion of December 8, 1863; and that the military 
authorities not only prescribed the qualifications 
of voters and the oath they should take, but fixed 
the rule for the eligibility of candidates to office. 

The amnesty proclamation of the President of 
December 8, 1863, it will be borne in mind requires 
each person to swear, not only that he will sup- 
port all the laws of Congress passed on the subject 
of slavery, but all the proclamations issued by the 
President on that subject or that he may here- 
after issue. That was a condition precedent to 
anybody being qualified as a voter at these elec- 
tions in Louisiana. Although these facts all ap- 
pear in this very statement of General Banks he 
comes here and tells you in another part of the 
statement that the interference of the Government 
in the elections in Louisiana was probably less 
than in any State of the Union! Did General 
Banks think for a moment that the members of 
this body were so grossly ignorant of public af- 
fairs as not to know that his statement was in- 
correct? 

I ask you, sir, what greater interference there 
could be by the governmental authorities with 
the elections of a State than to prescribe qualifi- 
cations of voters different from those preseribed 
in the constitution and laws of the State? Wail | 
General Banks tell me that in any State of the 
Union (except in some parts of Kentucky, where 
the military authorities did pretend to prescribe 
the qualification of voters,) the authorities of this 
Government have the power to prescribe those 
qualifications? Has it been done in any of the 
adhering States save in some localitiesin the bor- 
der States? Has the Government of the United 
States, by any or allof its departments, presumed 
to prescribe the qualifications of a voter in the 
State of New Jersey, or the State of New York, 
or the Stateof Ohio? No,sir. And yet General | 
Banks tells you in this paper, which is relied upon 
by the Senator from New Jersey, that there was 
no governmental interference with the elections | 
in Louisiana, or, at least, less probably than in | 
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any State of the Union. General Banksis greatly 
mistaken when he asserts that, and the very paper 
that he submits clearly and palpably stamps the 
Statement as erroneous. 

Lam opposed to admitting on this floor persons 
who are elected under the bayonet influence tn 
any way whatever. I very well know that there 
was no free expression of the people of Loursi- 
ana in these elections. I know that they but 
obeyed the behests of the military, whatever com- 
manders may say aboutit. General Banks tells 
you in this very statement that the military au- 
thorities there undertook to alter the constitution 
and laws of the State of Louisiana, and by mili- 
tary proclamations and orders to prescribe the 
qualifications of voters. Does any man tel me 
that an election held under such circumstances 1s 
a free election? No, sir. My friend from Ohio 


| (Mr. Wane] says it is a farce, and but for its 


tragical results upon republican liberty it would 
be the greatest of farces. Its effect upon the lib- 
erty of the people, and upon every principle of 
self-government and every principle of republican 
government, is mosttragic and disastrous. While 
| hold a seat here or have a voice anywhere, never 
with my consent shall any man take position in 
the councils of the nation who was elected by force 
of military power. The military muststand aloof 
from elections. Let them fight the armed ene- 
mies of the country, and let the people in their 
civil capacity go forward, and, uninfluenced by 
anything else than their own good judgments, 
vote as they please. Let the constituted author- 
ities of the States prescribe, as they have a right 
to do, the qualifications of their voters and of their 
candidates for office. Whenever you depart from 
that principle, you stab in the most vital partour 
system of government, you overthrow the repre- 
sentative republican system, and you establish 
on its ruins amilitary despotism. 1} will notcon- 
sent to it In any form or in any manner. So 
much for the elections in Louisiana. 

1 am opposed to the substitute offered by the 
distinguished Senator from Vermont to the reso- 
lution before the Senate. There is in hisamend- 
ment a power given to the President of the Uni- 
ted States which would enable him, if he had 
almost any strength, to reélect himself. ‘That 
amendment declares that the vote of any State 


| which may have been declared to be in rebellion 
| by the proclamation of the President made in 


|| pursuance of the act of July 13, 1861, shall not 


be counted. Now suppose—l will merely sup- 


| pose the case for illustration—that at the next 


presidential election Mr. Lincoln should be again 
a candidate; and suppose on a general survey of 
the politcal field he should find that it was neces- 


sary that the votes of New York and Ohio, for 
| instance, should be excluded in order to secure 
| his reélection; and then suppose that in order to 


prevent their votes from being counted, which if 


| counted would certainly defeat his election, he 


should manage to have a little row kicked up 
there, and then declare Ohio and New York in 
a state of rebellion: what would be the result? 
According to the amendment, their votes could 


| not be counted, and that would insure his reélec- 





tion. Itisa power which I will never by any 
vote of mine clothe the Executive with. 

For the reasons which | have thus briefly 
stated, 1 cannot support either the amendment 
offered by the Senator from New Jersey, or that 
offered by the Senator from Vermont, but prefer 
to adhere to the resolution as it came from the 
Committee on the Judiciary. 

I believe that the States in revolt are still States 
of the Union. I believe they are not out of the 
Union. I believe, furthermore, that when they 
choose to lay down their arms, and to elect offi- 
cers of their State governments who acknowledge 
this Government, and to send members to the 
House of Representatives, and Senators to this 
Chamber, they have the right to do so, and I be- 


| lieve that they ought to be permitted to do s0. 


While I say that, | know of course that each 


| House is the judge of the qualifications of its 
| members, and each House is to judge for itself 
| whether the resistance to the Government in any 


State has sufficiently ceased to entitle it to repre- 
sentation here, and hence it is that each case must 


| stand upon its own merits as it is presented here. 
| For myself, | would vote to-morrow to receive 


| 
| 


' 


Senators in this Hall from every State that is tn 
revolt, provided I believed that a majority of the 
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people of those States, unawed by the military 
power, uninfluenced by any outward force, of 
their own good will, in the exercise of theirown 
good faith elected those men in 
prescribed by their constitution and laws. 
I think, whenever they manifest such disposition 
to return, a majority of the people will indicate 
that it is our duty to allow them to return. We, 
of course, and the other House, must be the judges 
of that matter to a great extent; we must silin 
judgment upon each case; and we must decide 
whether or not a majority of the people of the 
State have ceased their resistance to the authority 
of the United States, and whether or not the par- 
ties who present themselves were elected by the 
fre® suffrages of those people, unawed by the 
military or any other power. 

Mr. COWAN. Allow me to ask 


volition, had in 


the way 


the hénor- 


able Senator what he would do if a majority of 


the people of a State were to establish a mon- 
archy ? 

Mr. POWELL. The Constitution guaranties 
a republican form of government. 

Mr. COWAN. ‘The remedy is to be found in 
the Constitution, to make war upon it and over- 
turn it. But suppose they persist in it continu- 
ously, would the Senator hold them by conquest, 
or would he help the minority to preserve a re- 
publican formof governmentand control the mon- 
archical majority ? 

Mr. POWELL. I think it is the duty of the 
United States, under the Constitution, to see that 
every State has a republican form of government, 
and | would always do my duty as | understood 
it. But, sir, the question which the Senator puts 
Is not one that has anything to do with the sub- 
ject which Lam discussing. I am speaking of 
facts as they are. l say, believing that these States 
are States in the Union, that they are not out of 
the Union, whenever a majority of the people in 
either one of these States shall of their own free 
will cease to resist the authorities and Govern- 
ment of the United States, and shallelect of their 
own free will Senators and Representatives to 
Congress, L will only inquire as to the fact whether 
they have ceased their resistance and whether a 
majority of the people have determined to be 
loyal to the Constituuon and Government of the 
United States; and that fact being established so 
as to leave no doubt upon my mind, | would then 
be ready to admit their Representatives as our 
equals here. ‘That is my notion of the matter, 
avd | believe the proposition presented from the 
Judiciary Committee is about the best we can 
pass under the circumstances, It does not pre- 
clude us hereafter from deciding upon any of the 
questions which have been incidentally alluded 
to in debate. I supported the resoluuun in com- 
mittee and I shall vote for it here. 

Mr. COWAN,. The inquiry which I put to 
the Senator from Kentucky | think is one which 
reaches to the very marrow of this question. ‘The 
people of a State are divided; about half of them 
desire to preserve theirconnection with the Union, 
to give it thetr allegiance; but the other portion, 
saya majority, refuse, and insist upon secession. 
We are bound by the Constitution to preserve 
the Union and to preserve the rights of the peo- 
ple under the Union; not merely the rights of a 
majority, but the rights of the people, of all the 


people, and ofany number of the people however | 


small. What are we to do? 


A minority of the 


; . : i 
people come forward and say, **1f you aid us for 


a while we can preserve this State and keep her 
in the Union.”’ 


Suppose they answer you, ‘* The majority, by 
persisting in abandoning the Union, can destroy 


forever the State and deprive us of our rights | 


which were guarantied to us as a portion of the 
people of the State.’” 


and say, ** We are loyal, we owe you allegiance, 
we have a State government organized and in op- 
erauion, and if you will aid and assist us we will 
keep it in organization and operation, and we will 


control and dominate after a time the rebels and | 


secessionists.’? What isit proposed to answer to 


them? ‘** You cannot come back ; there are not 
enough of you.”’ ‘That will be very poor encour- 
agement for the loyal men of the rebel States to 
try and bring back their people to reason, and it 
presumes another thing that never was true, that 


** Butno,”’ according to the doc- | 
trine advanced here, ** there must be a majority of || 
you before we can recognize youas in the Union.”? | 


i} ** Mr, President.’’ 


A portion of the people of Louisiana come here | 


| next week if we leave this question open. 
| happened to be present at that scene and saw it, 





inrebellion, The masses of the people even in the 
southern States never were in rebellion against 
the Government of the United States. They never 
could have been. The masses never go into re- 
bellion unless they have wrongs to redress and 
injuries to avenge. ‘hat was notthe case in this 
rebellion. Itis a rebellion of leaders, and the 


masses are deluded away by falsehoods industri- | 


ously circulated everywhere, and inflammatory 
speeches made. It is impossible for them to get 


back unless we create some such scaffolding in 


the rebel States as these governments of Arkan- 
sas and Louisiana will furnish. 


cultivate them. We ought not, I think, to stop 


and inquire @hether they constitute a tenth or a | 
twentieth of the inhabitants; we ought to make | 
‘They are all we have there; || 


the most of them? 
and if we repulse them and take away their au- 
thority, what is leftin those States, what have we 
there? Will not those loyal mensay, ‘ Whatis 
the bounty to loyalty that you propose? Why, 
that we wait without any State government, that 
we submit to this military rule and dictation, 
which is so much deprecated, until we can con- 
vert more than a majority of the people to estab- 
lish a State government.”’ 

Mr. President, L have one more word to say, 
and | was about to say itwhen I yielded the floor 


to the venerable Senator from Kentucky, [Mr. | 


Davis.} This question, I take it, is here prema- 
turely. It ought not to be here at this present | 
time. It is not legitimately raised now. It can 


ouly be raised, I take it, in the joint convention 
which will meet on next Wednesday for the pur- 
pose of counting these votes. ‘The Constitution 


provides that the Presidentof the Senate shall, in | 
the presence of the Senate and House of Repre- | 


sentatives, open all the certificates, and the votes 
shall then be counted, not by the Vice President, 
for that does not follow, but shall be counted by 
that body there assembled in joint convention. 


Are we to undertake to decide beforehand what || 
shall be done, without knowing what votes are || 


to be presented there?) We cannottell what votes 
you have now in your drawer, Mr. President, to 
be presented to that convenuon. We cannot tell 
whether the Governors have returned them. We 
cannot tell whether you have received them by 
mail or received them by the hands of the Gov- 
ernors, or whether you have received them from 


the district jadges, who are to hold them asa last | 


resort, So that you may getthem. We cannot tell 


anything about that. ‘Then why raise the ques- | 


tion? 

Mr. SHERMAN. 
the good nature of my friend from Pennsylvania 
to ask him a question. As I saw an experiment 
of this kind once tried, I should Jike to ask him 


if this power of ours can only be exercised after | 


we have formed a joint convention, what rules 
would regulate the conduct of that joint conven- 
tion? I will tell him a little circumstance which 
occurred eight years ago, when a somewhat dis- 
tinguished individual of his own State was elected 


President of the United States. | was then amem- | 


ber ofthe House of Representatives. ‘The Senate 
came into the Hall of the House with great form 


| and ceremony, two and two, Mr. Mason, of Vir- 
| ginia, the arch-traitor, at their head. 


his seat as President of the Senate by the side of 
Mr. Speaker Banks. A question arose as to the 
vote of the State of Wisconsin, 


not meet on the day fixed by law, and conse- 


quently the vote was not cast on the day pre- | 
When that fact appeared on | 
reaching the vote of that State,a row, as we called || 
Mr. Humphrey | 
Marshall wanted to make a speech and addressed | 
Mr. Mason refused to recog- | 


scribed by law. 


it in the House, commenced. 


nize him, but Mr. Banks recognized him; they 


| were both sitting side by side. Then some Sena- 


tors wanted to say something, and in five minutes 
we were in such complete confusion that Mr. Ma- 
son lefthis place at the Speaker’s desk, went out, 


| some of the Senators following him and some re- | 
| maining behind amid the general jeers of the whole 
| convention, 


That was the condition of affairs 
then, and it will be the condition of affairs perhaps 


AsI 


I want to guard against its recurrence. 


We ought to | 





He took | 


On account of a | 
| heavy snow storm, the electors of that State could 
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Can the Senator tell me by what rules the joint 
convention is to be governed; how they shall vote, 
whether per capita or by States; who shall pre- 
side; who shall put questions; whether the rules 
of the Senate as to debate shall prevail or the rules 
of the Hlouse of Representatives; because if the 


rules of the Senate prevail in the joint convention, 


we never could get through until a second Pres- 
ident was elected? Surely that would be so ina 
convention of two hundred men, when we find it 


| very difficult here in a body of forty or fifty to 
| get to the end of any controverted matter. 


The 
votes would not be counted that day if the rules 
of the Senate prevailed as to debate, and the law 
prescribes that they shall be counted on that day. 
Who would put an end to the discussion? The 
question came up in the instance I put, when Mr, 
HLumphrey Marshall proposed to speak and the 
President of the Senate would not recognize him, 
and would notrecognizea Senator, and the Speaker 


|| of the House did recognize Mr. Humphrey Mar- 


shall; and the consequence was we got into dis- 


| order and confusion, and the joint convention 
| broke up. It was one of the most ridiculous spec- 
| tacles | have ever seen in a legislative body, and 


I hope never to see another such. 

Mr. COWAN. Lam only to take the Consti- 
tution as | find it written; and it is no srgument 
to me that a general law has not been made by 
which to regulate the proceedings of this joint 
convention, if such a one is necessary. Perhaps 
the legislative department in this case has not 
deemed it necessary that there should be a gen- 
eral law to regulate the action of that convention 
when it was in session, Yet they are perfectly 
competent to make it, Perhaps they could not 
foresee that it would behave in such an extraor- 
dinary and ridiculous manner as has just been 
represented by the Senator from Ohio. What l 
mean to say is, that whether it has any law made 


| beforehand to govern its action or not, it is un- 
| questionably clothed with the power of receiving 


there and counting the votes, 

I have no objection to the passage of a law by 
Congress that the Vice President of the United 
States shall preside in that convention, or that the 


| Speaker of the Hlouse shall preside in it, and that 


the rules of the Senate, or the rules of the House 


| of Representatives shall be adopted for its gov- 


ernance. If the disorder spoken of did occur, why 
did it occur? It did not occur because it was im- 
proper to clothe that body with that power, but 
it occurred because it was casus omissus, No pro- 
vision had been made for the governance of the 


| body in jointconvention; but thatit has the power 


|, and that it is the only tribunal which can count 
I should like to trespass on | 


these votes and can settle the question as to what 


| votes shall be counted, | take to be indisputable 


from this provision of the Constitution, If there 
is the mischiefattendant upon it that has just been 
described, as I have stated before that mischief 
should be cured by law. It is not to be cured by 
our usurping the functions of that convention 
while we are separate and distinct bodies. It is 
not for us to provide by a law for this particular 
case, and to eae before we go there what votes 
shall be counted or shall not be counted, because 
if the convention cannot decide that question what 
is it there for? 

Some honorable Senators have said that the 
members of the two Houses are there present 
only as witnesses, idle spectators of a scene in 
which they can take no part, and over which 
they have no authority. If that be the case, 
then there is one instance in this Constitution, 
magnificent monument of human wisdom as it is, 
which is utter, sheer absurdity. Are the two 
Houses there, as the jockeys say, merely for the 
purpose of ** seeing fair,’’or are they there in some 
capacity in which they have powerand authority 


| to determine such questions as may arise while 


the counting is going on? I take it they have the 


| authority, and thatif they did not adopt rules for 


their governance, if they did not appoint a Presi- 
dent, if they only went there loosely as a mob, a 
herd of men without organization, they could not 
expect to adjourn in anything less than the row 
which resulted upon that occasion. 

Ihave only to repeat that I think this question 
is premature, that it is here improperly, and that 
nothing but mischief will come of it if we enter- 
tain it in this shape; that no matter what we do 
with it, it will have no practical bearing upon the 
great end for which the whole of this machinery 
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was created, that is, the election of a President 
and a Vice President. That election will not be 


influenced a hair’s breadth one way or the other | 
by our determination, no matter what we may do, | 


and as to the mischief of this thing, the mischief 
is just as much on one side as the other. If the 
President may fabricate fictitious States in order 
to give him votes, so if we have the authority to 
declare who shall and who shall not vote, we may 
destroy actual and loyal States in order to carry 
out our party purposes. I hope neither of these 

ropositions will pass. 

Mr. WADE. Mr. President, about a year ago 
Congress, anticipating that such questions as this 


might arise, in my judgment very wisely framed | 
a law and passed it through both branches with || 


the hope of setiling this matter inadvance. That 
law was made upon great deliberation in both 
bodies of Congress; it received a very large vote 
in each House. It was very proper in my judg- 
ment that Congress should fix the matter then, 
because everybody could anticipate that a ques- 
tion of the most serious danger to the Republic 
might arise in the then approaching presidential 


election which might endanger the stability of our | 


Union, and which might under certain circum- 
stances precipitate these northern States into a 
civil war. Apprehending that such a question 
might arise, Congress wisely, in my judgment, 
provided against it, but the President did not agree 
with them, and he vetoed their bill, leaving the 
question open with all its dangers, which, thank 
God, have not arisen, 

What would be our condition now, if in the 


presidential election which has just passed the | 


vote had been so balanced that in order to carry 


the.election for one or the other of the candidates | 


jt was necessary to resort to some of the States 


that are now sought to be recognized as part and | 


parcel ofthe present Government? Could we ever 
have settled the question? I fear that we could 
not, and | was the more apprehensive of it be- 
cause | was present on the occasion to which my 
colleague has alluded. I saw even there, when 
we Were in joint convention and there was an 
irregularity as to the vote of a single State, a mere 
technicality and nothing more, it created a sensa- 
tion in that body which threatened the stability 
of the Government. ‘There was not a right- 
minded man present there who did not fear that 
even then thattechnicality, which would not affect 


the result whichever way it was decided, might 


lead to the setting up of pretensions which were 
dangerous to the stability of the Government. 

Now, sir, it is time that we should settle the 
question by some legislation that will reach the 
whole subject. In my judgment the proposition 
of the Senator from Vermont is the wisest, the 
most far-reaching, and the best adapted to settle 
the controversy for the present occasion and for 
alltime tocome. Ido not like to have such ques- 
tions unsettled so long. I suppose the bill to 
which I have referred was vetoed by the Presi- 
dent because 

Mr. JOHNSON, and others. It 
vetoed. 

Mr. WADE. I speak of it as having been 
vetoed, because I do notcare much about the form 
of the thing. Itamounted toa veto. He put the 
bill in his pocket. 

Mr.JOHNSON. If he had vetoed it, it might 
have been passed over his head. 

Mr. WADE. We might or might not have 
passed it over the veto. The President prevented 
our making ita law, and he did so constitution- 
ally. He did not transcend, in that respect, the 
vowers which the Constitution vested in him. 

Ve passed the bill less than ten days before the 
session expired, and therefore he had a perfect 
right to withhold his assent from it, and give us 
no reasons forsodoing. Hechoseto do that, and, 
as | suppose, he did it in defense of the proclama- 
tion which he had put forth, declaring that when- 
ever a tenth part of the people of a State would 
come back, he would recognize them as the State 
and as part and parcel of this Government—a 
proposition which, with all my respect for the 
Chief Magistrate, | am bound to say is the most 
absurd and impracticable that ever haunted the 
imagination of astatesman. A man imbued with 
republican principles must know that the founda- 
tion of all free government depends upon the elect- 
ive franchise. The ingenuity of man has failed 
to devise any other way whereby people can gov- 
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| military power from those States, withdraw your 


| they be? 





| ern themselves except submission for the time | 
| being to the will of the majority constitutionally 





and legally expressed. If you cut loose from that | 
principle you have nothing else to regulate your 
conduct. So far as human sagacity in the way 
of government has yet gone, | say if youcut Yobee 
from that great principle there is nothing left, and 


sion; and | must say of that proclamation of the 
President that it was the most contentious, the 
most anarchical, the most dangerous proposition 
that was ever put forth for the government of a 
free people. 

What, sir, one tenth part of the people of a State 
govern the rest?) The thing is impossible, im- | 
practicable; it cannot be done. Take away your 


Army, and leave the one tenth to govern the re- | 
maining nine tenths in the State, and where would 
The result would be to sacrifice every 
Union man in the southern States. When the 
General Government abandons them, when it 
leaves the one tenth in the hands and under the 
dominion of the nine tenths, what will be their 
condition? I had a conversation with the now 
Vice President-elect of the United States on that | 
subject, and with other gentlemen on the Union 
side in the southern States, and I do not know of 
one of them who was not filled with the deepest 
apprehension that if this principle should prevail 
they would be annihilated by the nine tenths. 
Can any portion of the territory of a State at- | 
tempt to govern the whole? Suppose you have 
got one loyal county in a State, can it control the 
destinies of allthe restof thatState? If you have 
by military authority within the lines of your 
encampment a great city or a portion of a State 
where there is a population, is it very difficult for | 
the President or for the commanding officers there 
to get up all the paraphernalia of a State upon a 
ten-acre piece of land? When you have done 
that, and under the shadows of your armies at- 
tempt to elect all the magistrates and all the offi- 
cers necessary to perfect the machinery of your 
government and put it in operation, can you be 
so blind as to suppose that when you have by 
military power, for it is nothing else, clothed these | 
men with authority to govern, it is a republican 
government? Sir, it is just as much a military 
government as it was before you went through 
the farce of selecting those officers. ‘There is your 
military governor; has he ever been withdrawn 
from Louisiana; or if another governor has been 
substituted, by whom was he substituted? By 
the Commander-in-Chief of all the armies of the | 
United States. When the mandate went forth | 
from the President to Mr. Hahn, ‘* Be Governor 
of that State,’’ he did not consult the Senate, he 
did not consult anybody in particular; but the | 
mandate issued from the President of the United 
States unaided, unknown, uncounseled by any- 
body, ** Mr. Hahn, be Governor of that State, 
call a convention, declare what your status shall 
be in the Republic, elect your Representatives, 
organize in form the shadow of a State govern- 
ment, and you shall be a State government.’’ 
They could make out the semblance, but it lacks | 
all the reality of a government, because it does not | 
represent the will of the people, or at least we | 
have no evidence that it is the will of the people | 
of the State. 
There is no alternative. If you have a rebel- 
lious people who are determined that they will 
not submit to the laws and authority of the Gen- 
eral Government, if a majority of a State are thus 
inclined, a free government in that State is im- 
possible. You need not talk to me about your 
one tenth. The Senator from Pennsylvania 
wants to know if it takes a majority to govern 
a State. I wish he was here, because I want to 
put the question to him, how do you understand 
it; ** how readest thou;”’ is there any principle of 
free government that has decided that anything 
less than a majority of the people of a State, or of | 
the voters of a State, can govern itsdestinies? I 
mean upon republican democratic principles, I 
speak not of the farce of a civil government over- 
shadowed by a military governor, a wheel within 
a wheel, a military government dominating your 
whole political community, and inside of thatand 
under it and subordinate to it, a civil government 
pretending to bea free government! | say itisa 
farce; it is unworthy of the American Senate to | 
give it a moment’s consideration. 
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Let us look the fact right straight in the face. 
You can have no peace, you can have no free 
government, you can have nothing but the shadow 
and semblance of one, unul the majority of the 
people ofaStateareloyal. Why make this false 
pretense? It is a rovernment uy on false pre- 


|| tenses. Withdraw your Army from Louisiana 
all before you is open sea, all anarchy, all confu- || 


to-day,and what would be itscondition? Have 
you any evidence as to what that people would 
do to-morrow if you withdrew all your military 
force from there? Have they voted, have they 
given any evidence to show that they are loyal 
to the Government of the United States? Nota 
| lisp of it, nota word of it. More than four fifths 
of the territory of that State now is trampled 
down beneath the feet of military power, just 
where it ought to be for its rebellion, and you 
dare not withdraw your armies from there; and 
yet you talk of free republican State government 
there! Sir, you cannot have it. 

Mr. DOOLITTLE. If the Senator will allow 
me, I should like to ask him a question on that 
point. He seems to think the presence of an 
army is opposed to all free government. Where 
would the Senate and House of Representatives 
be if you withdrew the army of the Potomac? 
Where would they have been any time these 
last three years? Is there no army here? 

Mr. WADE. We have not, thank God, been 
captured yet. This capital has not been over- 
run yet by the enemy. If it had been,and Mr. 
Davis’s army were predominating in this capi- 
| tal, | think our legislation would be a mere sham. 


| Does the gentleman suppose that our legislation 


would be endured, provided the armies of Mr. 
That would 


Federal Government. ‘They cannot act freely. 
That is what I contend for. Neither could we 
if we were in like condition, and if we pretended 
to be a free people it would be the merest mock- 
ery and farce. These armies somehow must be 
| gotrid of before legislation can take place. Where 
armies are the law is silent. 

But I do not wish to argue this question; I 
have argued it; the Senate and House of Repre- 
sentatives have argued it, and we have sent forth 
our will on this subject. [am astonished to find 
now any considerable difference of opinion ina 
body that so unanimously passed the bill to which 
I have referred, less than a year ago. Hasany- 
thing occurred since to change our opinions? It 


| is true that there has been an effort in Louis- 


lana to get up a delegation, and they have come 
| here. How much of the State do they claim to 
represent? How much of it was able to holdu free 
election? Can you really claim that that portion 
of it was free even where yourarmy was? ‘The 
Senator from Kentucky (Mr. Powe tt) has al- 
| ready told youthat you did not govern according 
to the laws of thatState; you did not even found 
the basis of your government upon the laws of 
the State, but your military authorities regulated 
the elective franchise there. Is there any free- 
No,sir. ~ 
I make these observations because I am exceed- 
ingly jealous of military power, and I never will 
consent that a people predominated over by a 
hostile military power shall found an American 
republican State. They cannotdoit. ‘Todo it, 
they must be free as the air, and until they are 
in that condition it is impossible to Jave a free 
Government there; and until some evidence shall 
be presented to us that such is the condition of a 
majority, you may talk about your State govern- 
ment until doomsday; but every man imbued 
with American principles of democracy knows it 
is a falsehood, a mere semblance, and not a fact, 
We are asked if the loyal men in a State ought 
not to govern it, whatever their numbers may be. 
1 know it is very unfortunate for a man to locate 
himselfin acommunity of law-breakers, whether 
Ifa 
great majority of them are traitors to the best Gov- 
ernment on God’s earth it is his misfortunate that 
he has fallen into such a den of thieves. States- 
men proceeding upon general law and regulating 
great communities cannot take into consideration 
the fact of the individual hardship of this man 
or the other. He is surrounded by a great num- 
ber of men who outvote him, who declare that 
the Government under which he has lived is all 
wrong. ‘They have declared war against the old 
He may not concur with them, 
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but if they outvote him and outfight him, and 
establish another Government, whatremedy have 
you but that of force? 
out and protect him, 


If he cannot live there, he 


You cannot select him | 


must make his way as best he can out of the com- | 


munity, and you cannot make laws to reach his 
individaul case when there is a majority of his 
neighbors against him. How can you prosecute 
a man for treason there? 

Hlow can a man who is injured in that State 
because he is a loyal man, a man who is tres- 
passed upon, whose person is violated by those 
who are in flagrant war with the United States, 
obtain redress? Are their courts open to him for 
the redress of his wrongs? Can he have redress? 
You know he cannot. What a farce, then, to 
contend that because there are a few Union men 
scattered through these communities a statesman 
can undertake to protect each one in his individual 
rights! The thing is impossible; the statesman 
that conceives it is blind. 


If a majority of the people where | live and from | 


which | come—provided the supposition can be 


entertained for a moment—or a controlling num- | 
ber of them, should turn violent traitors to the | 


Government under which we live, what rights 
should | have, claiming to be a Union man? 1 


might endeavor to maintain the laws of my coun- | 


try; but in that case they would have declared 
that to be a crime punishable by imprisonment 
or death, and I, standing by the old Constitution, 
should be amenable to this vile law of theirs. 
Could yourescue me? 
was a good Government there? Could I appeal 
to the courts administered by traitors and get my 
rights there asa Union man? The thing is im- 
possible, 
possibilities? 

Sir, these States must remain under military 
dominion, but I hope with all the equities that 
can be extended to a people thus unfortunate, un- 
til such time as they manifest to the people of the 
United States that they are able to govern them- 
selves properly and subject to the laws of the 
General Government. There is no middle course. 
‘The bill which we passed last year provided for 
that. We knew that nothing oe than a major- 
ity at least of the loyal men could maintain aloyal 
Siate government, because we knew of no rule ex- 
cept thatof proceeding by majorities, and there- 
fore we provided in the billthat whenever the pro- 
visional governor believed there was such a ma- 
jority, it should be his duty to appoint commis- 
sioners to take acensus of the State and ascertain 
the number of the people; and ifthere was a ma- 


jority who were willing and anxious to submitto | 


the General Government, a convention should be 
galled and should be invested with immediate 
power to frame a government upon democratic 
principles, in their own way. That is the just 
and equitable bill which the President vetoed in 
order to vindicate his anarchical principle of ten 
per cent. of loyalty. 

This resolution, ifamended as proposed by the 
Senator from Vermont, meets my approbation 
more fully than any proposition which has been 
offered, and therefor I shall vote for it. Gentle- 
men have spoken of South Carolina, and said 
they cannot recognize her now, and they would 
notcount her votes, I think the Senator from 
Pennsylvania said he would not count the votes 
of South Carolina if she sent them here. Why 
not?) Whit-is the difference between this case 
and that of South Carolina? 


Can anybody tell | 


Why do you struggle to maintain im- | 


me? There is territory enough under the flag of | 


State Legislature justas good as that of Louisiana. 
We have nearly as much of South Carolina un- 
der the dominion of our flag as there is of Louis- 
jana. Why then reject the one and admit the 
other? They both stand upon like principles. If 

ou only measure by acres what dominion we 
cae what difference is there? 

In my judgment, the only sensible plan is to 
leave these communities until in some way we 
can have atleast reasonable evidence to show that 
a majority of them are loyal, and in a condition 
to maintain a free republican government of their 
own. Then I shall be the first man to reinvest 
them with the power. Let them have itso. No- 


body regrets more than I do that any State of | 


this Union has placed herself ina condition where 
we cannot trust her with the power to govern 
herself. I wish to God we could. Whenever 


} 





|itcan be done I shall be the very first man to 
claim, as I have always claimed, that the people 
shall govern themselves wherever they can do it; 
nor will I yield to military despotism or to out- 
side domination and pressure, getting up the sem- 
blance of a Legislature and calling ita fact. It 
is nota fact, and your legislative action cannot 
make itso. I thank God that in the last presi- 
deutial election we were strong enough to carry 
| our principles through, so as not to involve us 
in this question which might have launched usin 
civil war atthe North. Let us keep clear of all 
such questions. Let us settle now and forever 
the principle that the President of the United 
States cannot in times of civil war, wherever he 
happens to have an army in a State, improvise 
by military force a Legislature, and call it the 
power of a State in such sort as to count that sem- 
blance in his favorasafact. Ifit were attempted 


1 know for one that I would not put up with it, | 


Iask any Union man on this floor, suppose the 


States which now claim to be represented here had | 


chosen electors in favor of General McClellan, 


and given him their votes, and those votes would | 


have elected him President, would we submit to 
it? I do not believe there is a man on this floor 
who would. There is not one here who would 
not spill the last drop of his blood before yield- 
ing tosuchathing. We would have said at once, 
‘*'These communities were improvised; these 
powers were conferred on them by the military 


| power of the United States; they do not repre- | 
Could you say that there || 


sent the people, and therefore they shall not be 


|| represented on this floor or in the Electoral Col- 


| lege.”? 


| ‘Mr. JOHNSON. 
I suppose, if those votes would have elected Mr. 
Lincoln. 


if it had taken these semblances, these counter- 
feits, to make out his title to the Presidency, be- 
fore God I would not have consented to receive 
‘them. Ifthe man whom | opposed had received 
| the votes of the nation, he should have had the 
| position, and that would be the feeling of every 
Senator here I have no doubt, There is not a 
man here now who will rise in his place and say 
that if these votes could have been sochanged as 


such state of things. Would any one have done 
it? | want to hear the Senator who will rise and 
tell me that he would have permitted these coun- 
terfeits, these disloyal States, these States which 
have declared war upon the General Government, 
| to selecta Presidentfor us. I say they have de- 
clared war against the General Government and 
they have never revoked that declaration of war, 
for I believe there is no one of these States which 
has yet revoked its act of secession and decla- 
| ration of war, It is important to know how that 
| fact is. Have the people that claim to be repre- 
| sented in this body as a State, by any vote re- 
| pealed their act of secession and war? Are gen- 
| tlemen here contending that men in flagrant war 
} 


against the United States shall send a delegation 
here to represent them? Is that so? If nobody 
can answer my question I| will apply to the case 
a well-known principle of ltw. The last we 
| heard from them was that they had declared 
| themselves out of the Union, and in flagrant war 
| with the Union, and if nobody can show the con- 
trary, that state of things exists to-day, for who- 


'| ever contends that a state of things once proved 
the United States in South Carolina to get up a || 


| to exist has been changed must submit to the 


|| fact that it exists now, unless he produces proof 


| to the contrary. 

| Mr. HENDERSON. I will state, with the 
Senator’s leave, that my understanding is that 

| Louisiana, Arkansas, and Tennessee, all three, 


|| by their conventions, have passed an ordinance 


| repealing the ordinance of secession. By stating 
| that fact I am not attempting to confute the argu- 
| ment of the Senator, but | merely state the factas 
| a fact. 

My recollection is that all three of them have 
done so. 

Mr. WADE. I do not know whether it is so or 
| not, but itis a mere sham W they have done so. 
They might as well have done that as any other 
part of this business, because all! that was done 
was done by such voters as your military power 
prescribed, and they would have voted precisely 








It would be the same thing, | 


There would be the same opposition. 
| Mr. WADE. Just the same; and I intend to 
say that although I was strongly against Mr. | 
McClellan and in favor of Abraham Lincoln, yet | 


to elect our opponent we would have yielded to | 
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as they were wanted to vote, whether to repeal the 
ordinance of secession, or to elect members to 
come here and claim seats. Itis all of a piece. 
The great argument against itall is that these men 
do not represent the people of the State. The 
Senators who claim seats here from Louisiana 
cannot assert that they are here by the assent of 
a majority of that people fairly expressed. They 
represent nothing but the military power of the 
United States, and God knows that if | can pre- 
vent it they shall not sit here upon equal terms 
with me, who claim to be here by the voice of a 
majority of the State to which I belong. I will 
have no such company if I cay help it, nor shall 
they ever be recognized by me. Sir, this great 
question should be settled now and forever before 


| we meet in joint convention. 


Mr. DOOLITTLE and Mr. WRIGHT sought 
the floor. 

The VICE PRESIDENT. The Chair will 
award the floor to the Senator from New Jersey, 
both he and the Senator from Wisconsin rising 
at the same time, and the Senator from Wiscon- 
sin having already spoken upon the question. 

Mr. WRIGHT. 1 move that the Senate do 
now adjourn. 

Mr. ‘TRUMBULL. I ask the Senator from 
New Jersey to withdraw his motion fora moment 
to allow me to say one word. 

Mr. WRIGHT. Certainly. 

Mr. TRUMBULL. I trust that we shall not 


now adjourn. This question ought to be settled. 


Let us sit here and dispose of it. If gentlemen 


| wish to make remarks let us go on until we can 


| get a vote. 


I think we had better hold on. I 
hope the Senator will not persist in his motion. 

Mr. WRIGHT. I renew the motion to ad- 
journ. 

Mr. TRUMBULL called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 16, nays 25; as follows: 

YEAS—Messrs. Anthony, Chandler, Dixon, Doolittle, 
Grimes, Harlan, Harris, Henderson, Hendricks, Howard, 
Howe, Nesmith, Pomeroy, Ramsey, Sumner, and Wright 
—16. 

NAYS—Messrs. Buckalew, Clark, Collamer, Conness, 
Cowan, Davis, Farwell, Foster, Johnson, Lane of Indiana, 
Lane of Kansas, Morgan, Morrill, Nye, Powell, Sherman, 
Sprague, Stewart, ‘Ten Eyck, Trumbull, Van Winkle, 
Wade, Wilkinson, Willey, and Wilsou—25. 

ABSENT—Messrs. Brown, Carlile, Foot, Hale, Hard- 
ing. Hicks, McDougall, Richardson, Riddle, and Sauls 
bury—10. 

So the Senate refused to adjourn. 


Mr. COWAN. The honorable Senator from 


| Ohio is mistaken when he supposes that I said | 
| would not count the vote of South Carolina in the 





coming convention. 
Mr. WADE. Some gentlemen on that side of 


| the question said so; | thought it was the Sena- 


tor from Pennsylvania. 
Mr.COWAN. Itis not very material; I merely 
wished the correction to be made. I have only to 


say that if South Carolina was inthe condition of 
| Louisiana and Arkansas, if her capital, as | hope 


it will be shortly, was in the possession of our 
armies, if there was no rebel government within 
her borders, if there was one tenth of her people 
willing, anxious, to establish, organize, get up, 
and sustain a State government, I would receive 
her vote; I would acquiesce under the proclama- 
tion of the President, although perhaps if 1 had 


|| been making that proclamation in the first place 


I would not have couched it in his phrase, | 
would not have subjected it to his terms; but as 
he has done it, as he has invited these people to 


| enter upon the work on that basis, I am willing 


in good faith to carry out the stipulations that he 
has made with them. I would recognize them, 
and | would do as I believe he would do if he were 


| a member of this body—he would submit to that 


vote. Ido not see why he should not do so, and 
I have no doubt he would. 

That is all that I desire to say except this: that 
these governments having been formed, a nu- 
cleus around which the joyal men are to gather, 
and clothed with the authority which is so potent 
among men,and which is so well calculated to 
bring them to any cooperation, I think they ought 
to be encouraged, and encouraged by all means. 

Mr. WADE. Will the Senator permit me to 
ask him a question? 

Mr. COWAN. Certainly. 

Mr. WADE. The Senator says he would per- 
mit one tenth of the people to govern the State. 
Now I want to know of the Senator what, pro- 
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